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vgl. Schonke/Schroder, StGB, 15. Aufl.,, 1970, § 331 Rn. 13ff. %ﬁﬁlﬂfiﬁﬂ A
Schonke/Schréder/Heine/Eisele, 30. Aufl., 2019, StGB § 331 Rn. 31ff.
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37

Ebert, aaO. (Fn. 32), S. 384.

38 SK-StGB/Stein/Deiters, aaO. (Fn. 31), § 331 Rn. 25.

39 SK-StGB/Stein/Deiters, aaO. (Fn. 31), § 331 Rn. 25.
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40 MiiKoStGB/Korte, 4. Aufl., 2022, § 331 Rn. 109.

41 Schonke/Schréoder/Heine/Eisele, aaO. (Fn. 33), StGB § 331 Rn. 31.

42 Schonke/Schroder/Heine/Eisele, aaO. (Fn. 33), StGB § 331 Rn. 31; MiKoStGB/
Korte, aa0O. (Fn. 40), § 331 Rn. 108.

B AW 2 REER - EIE R TR E R A B %
EEET] - 223H - H4-8 5 20114F7H -

44 NK-StGB/Kuhlen, 5. Aufl., 2017, § 331 Rn. 67; SK-StGB/Stein/Deiters, aaO. (Fn.
31), § 331 Rn. 28.

45

MiiKoStGB/Korte, aaO. (Fn. 40), § 331 Rn. 109.
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WREAE R ETE  WEEREET ARG Z 84T
ERATTHER BEHETHLHARMEZRMARY . B23 5
BE— HERTEMANBRBEITLERNES  Ea R Y
REWMEET o BT AAEAALBRBER &l T, W

46
47
48
49
50
51
52

NK-StGB/Kuhlen, aaO. (Fn. 44), § 331 Rn. 68.

MiiKoStGB/Korte, aaO. (Fn. 40), § 331 Rn. 109.

NK-StGB/Kuhlen, aaO. (Fn. 44), § 331 Rn. 69.

NK-StGB/Kuhlen, aaO. (Fn. 44), § 331 Rn. 71.

Fischer, StGB, 69. Aufl., 2022, § 331 Rn. 6.

Aao.

MiiKoStGB/Korte, aaO. (Fn. 40), § 331 Rn. 112; SK-StGB/Stein/Deiters, aaO. (Fn.
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31), § 331 Rn. 30.

MiiKoStGB/Korte, aaO. (Fn. 40), § 331 Rn. 112.

B35S ’?@ > vgl. Hoven, NStZ 2015, S. 554ff.; Jdckle, ZRP 2012, S. 97ff.; Wolf,
CCZ 2013, S. 99ff. fﬁfglj 1k % i 32 Mayer, Abgeordnetenbestechung ( § 108
a.F. StGB) eine Vorschrift auf dem Priifstand, 2014, S. 85ff.

¥k i sk 1 Ejﬁ%ﬂﬂ H > vgl. Willems, Die Neuregelung der Abgeordnetenbestechung
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und ihre Auswirkungen auf die Praxis, CCZ 2015, S. 32f.
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P FOEPEY o R S T 2 R )
TG AT R 0 12 BR 0 B T 3 Y
F I T R T o R A R vl
Heinrich, Z1S 2016, S. 389f1f.

2; Heinrich, aa0., S. 391.

s EISCEEE , [H2ERgq > F - °

o 2 [LFE R [f'JﬁJ‘ F187-91

Dazu Eckhardt, Novellierung der Abgeordnetenbestechung, 2016, S. 106.
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! Fischer, aaO. (Fn. 50), § 108e Rn. 19; MiiKoStGB/Miiller, 4. Aufl., 2022, § 108e
Rn. 32.
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Fischer, aaO. (Fn. 50), § 108e Rn. 28.

Eckhardt, aa0O. (Fn. 59), S. 108

Fischer, aaO. (Fn. 50), § 108e Rn. 27.

Fischer, aaO. (Fn. 50), § 108e Rn. 28.

MiiKoStGB/Miiller, aaO. (Fn. 61), § 108¢ Rn. 33.

Fischer, aaO. (Fn. 50), § 108e Rn. 26; Schonke/Schrider/Heine/Eisele, aaO. (Fn.
33), § 108e Rn. 20.

8 Eekhardt, aaO. (Fn. 59), S. 110.

69 Kubiciel/Hoven, NK 2014, S. 345.
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0 Eckhardr, aa0. (Fn. 59), S. 110.

n Eckhardt, aaO. (Fn. 59), S. 111.
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& Vgl. Kuhlen, JR 2022, S. 6491f.
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s Zusammenfassung vgl. aaO., S. 652.
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Solicitation Behavior and
Corruption Crimes:
A Review on Grand Chamber’s

Ruling No. 5217 of 2021 of
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Abstract

This article examines whether it constitutes a criminal offense
when elected representatives accept improper benefits and lobby
government agencies or key members of public entities with substantial
decision-making power in favor of specific private individuals.
Recently, Taiwan’s Supreme Court issued a landmark ruling on a
bribery case involving a prominent legislator. This article focuses on
the Supreme Court’s decision and discusses two primary issues: bribery
of public officials in the course of their duties and the offense of
benefiting from non-supervisory administrative affairs.

The central issue in the first charge revolves around how the
actions of elected representatives should be classified within the scope

of their official duties. The Supreme Court has taken a more lenient

Professor, College of Law, National Taiwan University; Dr. iur. Goethe-Universitét
Frankfurt am Main, Germany.
Received: August 31, 2023; accepted: December 15, 2023

-110-



—— =% A FHATLEHEEFIE TS5

stance, asserting that if elected representatives use the influence of their
position to solicit others, and if the action has a public nature, it can be
considered part of their official duties. However, this article argues that
such an interpretation overly broadens the concept of “influence of their
position” and lacks clarity regarding what constitutes a “public nature.”
This not only creates difficulties in interpretation but also raises
concerns about violating the principle of legality in criminal law.
Therefore, the article suggests that the focus should be on the inherent
duties of elected representatives, specifically examining whether the
solicitation pertains to matters within the realm of their authority related
to questioning, oversight, and advisory functions.

The second charge primarily concerns determining the standard of
“illegality” when individuals use their relationships to benefit from non-
supervisory administrative affairs. The Supreme Court has extended
this standard to include the administrative ethics regulations governing
public servants. However, this article argues that this interpretation
confuses the boundaries between legal requirements and administrative
ethics. A more reasonable approach would involve assessing whether

the solicited activity itself is illegal.

Keywords: Official Act, Bribery, lllegal Enrichment by Official's Status,
Behaviors Closely Relevant to Duty, Elected Representatives
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