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TESR NN 4 B 1R A B SR AT 2 B ACSOE R - (I A
AATBEERHEF - WERTHAE PR BWE2
B - 77K Pr#E % 1% ( Collaborative Law, CL ) - = # 1F & %
( Collaborative, CP ) Z i 4 - 77 % H 3t o = 4 i B RG24 ¥ 16 42
B o SLATE W R R R A SR E A — o
MU TR, TR AR MBI EEA N MR
IR R ﬁ%#&%i FALAG R A A S EE
BAEHEMZETRRER W EHRAEEAE TR G

Horstmeier, Das neue Mediationsgesetz, 2013, Rn. 5.

David Margolick, Burger Says Lawyers Make Legal Help Too Costly, The New
York Times (Feb. 13, 1984), at 13, available at https://www.nytimes.com/1984/
02/13/us/burger-says-lawyers-make-legal-help-too-costly.html (last visited: 2022.
10.30).

Greger/von Miinchhausen, Verhandlungs- und Konfliktmanagement fiir Anwiélte,
2010, Rn. 18ff.; Schmidt/Lapp/Monfien, Mediation in der Praxis des Anwalts, 2012,
Rn. 9ff.

Stu Webb, Collaborative Law: A Practitioner’s Perspective on Its History and
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T E s EEER— iR G TR A& o
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FHZLE o
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Current Practice, 21 J. AM. ACAD. MATRIM. LAW. 155, 156 (2008).
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(& {F) Hcollaborative (17 fF) —5 M - Bl HFE#H o £ % HEE
HAEE TR LT EHM 262 R BRAEERNE—HELE
KRLEELH®ERR AWM HBRELEE  EELEAEAL > AMERE
kooperative - it & f# | mitwirken (1 /7 ) —F o B W& % #1F A
bR EAFER —F  BANTREXTRE RS
BT e

° EFH S — L EFH Al Z 775 ¢ Final Act, Comment Uniform, at 42, 2009.

available at https://reurl.cc/Kbkzag; Julie Macfarlane, The Emerging Phenomenon
of Collaborative Family Law (CFL): A Qualitative Study of CFL Case (Canada.),
at 4, 2005, available at https://www.justice.gc.ca/eng/rp-pr/fl-1f/famil/2005_1/pdf/
2005_1.pdf (last visited: 2022.11.03).
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Practice ) - JiPR#EHII - Robm EHMEBEA LT E H L - RHE
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(Coop) - AlHFMBRIGHRZER - FHNEAHATRHEELT
BERMURH WEHBERFZRBRER -

R AT
R e
b 5 2 B R ¢ e 3k BB R AR 2 N 2 K AT Stu Webb 7 1980

FRBHAAIR Mol 2 BT R - W3 b HAEA A e R
ZEHARMAA LR KL om A o JREY - ZE R & T AL TR an A 2

Schwarz, Mediation-Collaborative Law-Collaborative Practice bei Trennungs- und
Scheidungskonflikten, 2010, S. 116ff.; Lenz/Schwarzinger (Hg.), Konflikt Kooperation
Konsens, Das Modell der Cooperative Praxis, 2. Aufl., 2012, S. 69ff.

10 John Lande, Practical Insights from an Empirical Study of Cooperative Lawyers in
Wisconsin, 2008 J. Disp. RESOL. 203, 243-44 (2008). fFz@mil F > EEA & EH
F.Cooperative Praxisif » [i] 8 {4 DAFAE R G IR R AL RE - & B0 g T E
HEAEF © Stolter, ZKJ 7, 2014, S. 2ff.
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T ADREI P - SUBIE R AR I N T 4 B % 3 vk ( Conflict
Prevention and Resolution - f#% FCPR, , Ea &1 3. s g4
EUHER TENRTEEE TR ER, LR R EL R
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Fofd By TR BEG AR LR BB AR —E P
Tl I EGENRREFPEAAE PR EAY L
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AT LB A A A AR BH RS
ZHBERMEGR A RN E WL EE R T BEHRY
VR Z A FEAE R o B B AR IR B 2 A SR B A BT A 2 0 A AL
PR R E R KBRS - HLHZ - HHE0

" Macfarlane, supra note 5, at 4.

12 Minnesota General Rules of Practice. 114.02(b), available at https://www.revisor.
mn.gov/court_rules/gp/id/114/ (last visited: 2022.11.02).

S ERE G RAARE (CPR Institute)  SEELHE - AEES 0 K
R B HEDR © T HEET IR > B E - B A EEA
5 3 e 15 A KA B LA SR A R R SRR ATREME o BB
st AT E A 4,000/ 2 51 811,500 (67 75 T i A% 414 - 2CPR Institute

» BE4d © https://www.cpradr.org » fx 38 H : 2021115 13H -

Roger Fisher, What About Negotiation as a Specialty?, 69 A.B.A. J. 1220, 1221.
(1983).
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TN, B TR 2R MBEEARERE T EELETE
"EERIAM, ZHEL - UEREZRERAMLT o G
B1Stu Webb#t 19804 1k 4 £ Fif 42 #i o Webb4£ ki Jf 5 7 40 7] 4 45 %
Fobl T 2 MM AL - WERNEMZ T o RELNEBEFHN
HE S ES  SHOVER T H ) R AR AR 2 &
REI L% o Fil - Webb B AZERFNEXEFHTHE - LAK
HEHHTRUABBE P REREZHE o RERF L HNI 2
GIMRBE G RRAEELRE—NSZEE (BE) B
frs T EER - TR TRER g, BRELR O FH
RBF | F o XM BRAAIES N R - B 1A R R
DEF - TESBELEATEE RN o WERHARW T

15 Macfarlane, supra note 5, at 4.
16

Him £ WAMENS  GHILERMEMAZSE > B-REFZEENY

NEHZEE » I AREMEE - £Macfarlane, id. at 4.
17 Id. at 4.

18 Webb, supra note 4, at 155-56.

-279—-



10 B RiExSFH ¥—tah

ZHEER o
Ol E

1L EHHARE

() & Bl

Vi 15 £ B ) B A 1980 4 X 14 B BY A A1 3% - {2 B A ) 1 32 B )
B T EE20005 £ EHMNEERLAIAET KR
WFEMETFEXRERN LR AQER L ERE  NEXEHK—EHE
Z: § & ( Uniform Law Commission ) #2009 A3 38 2 % — ) 1E &
( Uniform Collaborative Law Act, UCLA ) - #ZE =z L% H W%
"XFEWMFELFERRERK  FHEA— MEEZRBEE
AW FREZER ) o WFEZHE  GRABUESZMNZLE
T A DA PR 2 Hh 1 i 2 A B ok Y 2 B T N ORGR R OBAT A
BRI AgRY - RIRE  A—REZAEXABE— 1
# H| ( Uniform Collaborative Law Rules, UCLR ) - H [§ % 4 52009
FELHE—WIEEER  RE2AGAMAET  ENEETERERE

19
20

1d. at 156.

B 2000448 - £ E B RIA DUINERSOR R IERE 7 o 048 5 5E i 72 2001

FREIEF6.6031% - IEBE R EESE NSEMBIERRF  MAE2003410

REBRPMNGEERBESOBRER TG - TEMGIEEF ZHBHE » HER

A AKGR o VB2 et — SR aR My 3 i A ] - 311 [ ey 1R AR o 1 i B S 4 4

A3 52200748 AIAR AN S H 22 A 2520105 £ 55201305 » ARG ARAT A 1 7%

Z MBI E » 2 PAULINE H. TESLER, COLLABORATIVE LAW 142 (3rd ed. 2016).

21 Gabriella L. Zborovsky, Baby Steps to “Grown-Up” Divorce: The Introduction of
the Collaborative Family Law Center and the Continued Need for True
Collaborative Family Law Center and the Continued Need for True No-Fault
Divorce in New York, 10 CARDOZO J. CONFLICT REsoOL. 305, 330-31 (2008).

S lEE /IRAIZ YA R BLES 5 > https://reurl.co/Kbkzag » F 1% BH H
20214£10H23H -

22
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23 TESLER, supra note 20, at 142.
24

EI20094E £ 20154F » 45— ip (F AR A 70 SE BRSE P 1348 ot L& bR 4+ 0 1l B
I ~ POEEZEN ~ FETCRESTN - BRR - FERENE - MR EEIN - BB
M~ BRZRN ~ BEEARIN ~ AUFEPEIN ~ RS INE A mib o & - MAES
FRIN ~ AEPEIN ~ (ETERENT N ~ AN ~ EEE - FS BN B S m EL ey
& (5RF 77 7 AR I R 7S R R FHBE 2 S8 95 » [ 1 2 16 1 B B ' R B 2 s [
FAEREEBER L ERHAMME - AlfEHEE 2 RH - 21 at
142.

25 Michael P. Sampson, Uniform Collaborative Law Act (UCLA) Statewide Chart of
Enactment, January 2022, available at https://www.sampsoncollaborativelaw.
com/uniform-collaborative-law-act-ucla-statewide-chart (last visited: 2021.10.27).

26 TESLER, supra note 20, at 144.
27

20104 £ — W F R Al Z IEB R - B4R R fE ARt g e 2 1B
WIHY RN ~ BHF] ~ i K ~ FE5E ~ VAR - (EE - EWE - DLEs] - 4
T~ PR~ SR - BT EFERERITHIEREF 248 © available at https://
www.uniformlaws.org/HigherLogic/System/DownloadDocumentFile.ashx?Docume
ntFileKey=515a6ede-25c2-1ab5-740e-0a8f0dfd3b18&forceDialog=0, at 6 (last
visited: 2021.10.25); fERFHEA T - 7Y ~ FHILF FEBIRINERH B IEEF1F
B EEIS R E 2 FE 0 IE2 Gladys Marie Clancy, International Face of

—281-



12 B RELFH ¥—tAa

— L EASIH R o flnEmE R HEHELARBZ TR
BiAT AR, U B EREEGHFRIEEET2E
H-EEMESER TRETAEDN WD c EFWW - AFEH
FEFBZECFAARBEGREWFEAERGTZ ZEEBEE
T o R R 2006 4F | 3 B (F 22 5] 3% # & Philip Ruddock§ %
Z BB o BP9 BT (B SR AE B 4R R B Rk A o

TEEE - 72005 L 1A B FE e (DVCL) - H 42008
FLAREEAFEGHEAHAERREAFEH AL (MNCP)
FHE - EWMERFZHELE - ZER - HhgE2012F 5 445
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2P AAY > HTE20034F f Stu Webbjh 3 Bl jE 5 0F - R B2 4
WHEBRNBWEE T RUEREedwtclanFER—E
BRAEF|IE R F A REE - ERE RN A E AT
RRERER —EERXEE  REXZHEUBEE - LH2007F %
A AT S — BB TRk e o

TE %+ » A Astrid Boos-Hersberger 7 19904 X 1% #1 & % B ho /N
[l %k #E 3k = B 9 fF 2 A H. Tesler 44 1 5 1% W fF % » #2003 £F Boos-
Hersberger # - b 7< fir 72 A 3£ [5] ik 32 3% + W) 7F % & © 2005 4F Ji 3L
—EHEE T TERELT—E R WEEEE G, o H20064F
T EREH. Teslerfi R A E L B - RHEARMBEMUFG &
WMETBD>ARRWE E > wAFEE L ABEFLHE - RHEEE

Collaborative Law, available at https://reurl.cc/EZYWvg (last visited: 2021.

10.25).

28 Lenz/Schwarzinger (Hg.), aa0. (Fn. 9), S. 194ff.

29 Lenz/Schwarzinger (Hg.), Ebd. S. 197ff.
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2 EREEZHE

Webb & 2 B LUE st (E 2 P - RE L H R AR HnE
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HAREFEEH  ALGRESHEES AT - RML—HEZ
BR - EHEAIATAREGATSEHELTY  AMBERE
HAb s 2 T e

LEG— R EUEESEN R - 8 THESEE, B

0 Lenz/Schwarzinger (Hg.), Ebd. S. 201ff.
31 Kay K. W. Chan, Nicholas Hemens & Jain Brown, First Step Going East: Collaborative

Practice in Hong Kong, 3 IACP COLLABORATIVE REV. 10, 12-15, (2013).
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B SWMEETRMAT  BET  RER WENHGE: B
B BEERSAES  XENTBRETHHELFBHRD
"REEE,  DARMEGER  FERBEEEASE oK
G R B2RESHELIERY TR TALEEH
THENE, c TRMEG,  TEREBM, N THESDE, 5k
FEEGED - B R A DUk o

BB EH ¥ A 8§ 2£€ (International Academy of Collaborative
Professionals, IACP ) = B 7 35 £ - JFE % 7T a8 15 A A 1 (R 22 )7
BEM S A LT ABEESEG 24 HEEM IEEZE
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Fe UL ety 334 o

Wik HmETEE  EWEEG TR ERFREE— %
B HETASTEEABRTAZARY - HREHEHE  BE
BEZEEAEBEELERAZHE  FRARNS - RRBERF O

2 G RIS - S BIE TR EELE, (Allernative A) B
"IERFEHEM, (Alternative B) - i & INSAES I ALK — R ERAAIEE - BT
FERGEE TIEREEE ) TNEH B IERE T AL F o 2TESLER, supra note
20, at 142.

3 Uniform Collaborative Law Section 2(5).

34 available at https://globalcollaborativelaw.com/history-and-philosophy/ (last visited:
2021.10.20).

35

David A. Hoffman, Collaborative Law in the World of Business, 6(3) IACP
COLLABORATIVE REV. 1, 5-7 (2003); Kathy A. Bryan, Why Should Businesses Hire
Settlement Counsel, 2008 J. Disp. REsoL, at 195-96, 2008, available at https://
scholarship.law.missouri.edu/jdr/vol2008/iss1/10 (last visited: 2022.11.03).
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36 Hoffman, id. at 196.

37 Marcia L. McCormick, It’s About the Relationship: Collaborative Law in the

Employment Context, SAINT LOUIS U. LEGAL STUDIES RESEARCH 1, 18 (2006).

38 Id. at 18.

39 Id. at 19.
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40 Id. at 22-23.
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FE#EAE  FHETSTEHE - T—T 2 o 8 (Mediation)
BF AR H B FRAN G FEAME (ADR) o K%
B - B EHAR60 - TOF AL - M D TR 2 e - BT K
BRHE o MISIEMEA 2 S — NS WREEEARE LY
EHER L E LS AR ATHME - ERAF S NEREE R
BT A S R E A ESY IR BRE TS
HH o DT EEAFABEABE  TREERTETEIEE

M OBRLL T AR | BT RIS S - BIAIE R R RN

REEFHA > SR E & E AR AT P 25 35 R 2 BT 0 Z 8% - South
Carolina Rules of Civil Procedure 43(k): “Agreements of Counsel. No agreement
between counsel affecting the proceedings in an action shall be binding unless
reduced to the form of a consent order or written stipulation signed by counsel and
entered in the record, or unless made in open court and noted upon the record, or
reduced to writing and signed by the parties and their counsel. Settlement
agreements shall be handled in accordance with Rule 41.1, SCRCP.”

Elizabeth F. Beyer, 4 Pragmatic Look at Mediation and Collaborative Law as
Alternatives to Family Law Litigation, 40 ST. MARY’S L.J. 303, 309 (2008).

42
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A Study in Collaborative Lawyer
Shyh-Ming Chiang ~ Ting-Chia Yeh
Abstract

The Alternative Dispute Resolution (ADR) system has been
developed in our country for many years and has been effective in
resolving disputes through arbitration, mediation, and conciliation. In
family cases, the adoption of “mandatory mediation” shows that
mediation is of great significance in some types of cases. However,
whether in family cases or other cases where the parties have continued
transactions or relationships if the mediation process does not be made
into a facilitative or cooperative mediation, it will easily become a
competitive negotiation mindset, which makes it difficult to achieve a
win-win result.

In reality, when mediation and litigation are conducted together,
the lawyers of the parties are less enthusiastic to facilitate the parties to
reach a settlement of the dispute, to reach an agreement, and to create a
win-win situation, and instead, the parties are led to adversarial
mediation, the result of which is hardly satisfactory. For these reasons,
the system of “Collaborative Lawyer” was developed in the United

States around 1990, and both Collaborative Lawyer and Collaborative

Professor, College of Law, National Chengchi University; Dr. jur., Munich

University (Germany).
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Practice have the meaning of high professional integration and win-win
cooperation. This paper intends to start by introducing the development
of the system and explain the system in detail. Finally, we propose an

assessment of the feasibility of introducing the system.

Keywords: Collaborative Layer, Collaborative Law, Cooperative Law,
Collaborative Practice, Alternative Dispute Resolution, Family
Mediation, Mediation Fundamental Act
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