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Vgl. MiiKo-BGB/Ernst, § 275 Rn. 133.
= A lEES2 e Fr124 5 2 [lFEL3 0 F1370 - 386-387 ¢
Tédtmann/von Bockelmann, aaO. (Fn. 60), S. 61; Sagan/Brockfeld, aaO. (Fn. 27),

S. 1114.
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BAG, Urteil v. 13. 10. 2021 — 5 AZR 211/21, NZA 2022, 182; BAG, Urteil v. 4. 5.

2022 — 5 AZR 366/21, NZA 2022, 1113.

Vgl. BAG, Urteil v. 8. 2. 1957 — 1 AZR 338/55, AP BGB § 615 Betriebsrisiko Nr.

2.

8 Vgl. BAG, Urteil v. 13. 10. 2021 — 5 AZR 211/21, NZA 2022, 182; BAG, Urteil v.
23.9.2015 -5 AZR 146/14, BAGE 152, 327.

84 Vgl. BAG, Urteil v. 23. 9. 2015 - 5 AZR 146/14, BAGE 152, 327.
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Vgl. BAG, Urteil v. 28. 9. 1972 — 2 AZR 506/71, BAGE 24, 446.

Vgl. BAG, Urteil v. 30. 1. 1991 — 4 AZR 338/90, BAGE 67, 118.

Vgl. BAG, Urteil v. 30. 5. 1963 — 5 AZR 282/62, BeckRS 1963, 1.

BAG, Urteil v. 8. 2. 1957 — 1 AZR 338/55, NJW 1957, 687. ﬁrgﬁ/‘rﬁ@ ;[ H1 gk
ﬁ;{ﬁaﬁlpﬁiu w1 x;lir%’g ) f[ﬁ:% Fr490I)) ™

Vgl. BAG, Urte1l v. 23. 6. 1994 — 6 AZR 853/93, NZA 1995, 468; Schaub ArbR-
HdB/Linck, § 101 Rn. 2.; MiiKo-BGB/Henssler, § 615 Rn. 105.

Preis/Temming, aaO. (Fn. 6), Rn. 2086.
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RAG, Urteil v. 27. 3. 1935 — 235/34, ARS 23, 219.

BAG, Urteil v. 30. 5. 1963 — 5 AZR 282/62, AP BGB § 615 Betriebsrisiko Nr. 15;
BAG, Urteil v. 28.9. 1972 — 2 AZR 506/71, BAGE 24, 446.

Vgl. LAG Berlin, Urteil v. 6. 1. 2003 — 7 Sa 1826/02, BeckRS 2003, 16969.
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° Vgl. Sagan/Brockfeld, aaO. (Fn. 27), S. 1116; Preis/Mazurek/Schmid, aaO. (Fn.
15), S. 1142f.; Dahl/Gépfert/Helm, aaO. (Fn. 39), S. 97.
Vgl. ArbG Mannheim, Urteil v. 25. 3. 2021 — 8 Ca 409/20, BeckRS 2021, 6492.
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(Fn. 27), S. 1019; Fuhlrott/Fischer, aaO. (Fn. 25), S. 349.
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101 BAG, Urteil v. 13. 10. 2021 — 5 AZR 211/21, NZA 2022, 182.
102 ArbG Verden, Urteil v. 29. 9. 2020 — 1 Ca 391/20, BeckRS 2020, 46027.

103 LAG Niedersachsen, Urteil v. 23. 3. 2021 — 11 Sa 1062/20, NZA-RR 2021, 293.
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104 Vgl. BAG, Urteil v. 13. 10. 2021 — 5 AZR 211/21, NZA 2022, 182.
105 BAG, Urteil v. 4. 5. 2022 — 5 AZR 366/21, NZA 2022, 1113.
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The Impact and Response of Major
Epidemics on Labour Contracts:
Taking the Experience of
COVID-19 as an Example

Ying-Jung Hung*
Abstract

After the outbreak of the COVID-19 epidemic, to slow down the
spread of the virus, governments worldwide have resorted to various
restrictive measures, which not only affect the use of human resources
by enterprises but also have a major impact on working life. This essay
aims to take the impact and response of major epidemics on labour
contracts as the theme and discuss the legal issues caused by the
epidemic.

In this case, the scope of the essay is mainly divided into two
parts. First, the impact of the epidemic on the main payment obligations
of labour relations where labourers may not be able to perform their
labour payment obligations normally due to various reasons such as
diagnosis, enterprise shutdown, and traffic stoppage. The issue of
payment obligations and whether the employer still has to continue to

pay wages. Secondly, because the COVID-19 virus is highly

*

Assistant Professor of School of Law, National Chung Hsing University; Dr. iur.,
University of Passau, Germany.
Received: December 16, 2022; accepted: May 9, 2023

—87—



88 HLKIAEITH ¥ —tah

contagious, once a workplace cluster infection occurs, it will not only
endanger the life, body, and health of the workers but also affect the
operation of the enterprise. With this in mind, this article intends to
attach starting from obligations, discuss what obligations employers and
workers should undertake regarding workplace epidemic prevention,

and the legal consequences of violations.

Keywords: Epidemic Situation, Impossibility of the Performance, Delay in
Receipt, Right of Defence against Payment Refusal, Right to
Request Employment, Enterprise Risk Theory, Field Theory,
Road Risk, Employer’s Duty of Protection and Care, Duty of
Conduct Outside of Work
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