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201445 A B 2 3% ¢ ( Court of Justice of the European Union )
1k i 2 B % #9Google Spain SL v. AEPD#| i ( T f#Google Spain
£/ #%")  KEBTEM T E S M, (the right to be
forgotten ) * o FH AT EHEBAKEAEHELEAYE  Fhl
EAE T aynsf - SEEI 2N ZMEHR BEAEEF TRk
BREH E - BAR EEHAMBERERAR AR
R RNPEERELE -

Case C-131/12, Google Spain v. Agencia Espanola de Proteccion de Datos,
EU:C:2014:317 (May 13, 2014).

DB S > Bk Google Spain| sl SHEAY I ZE vl B BT A Je il - HE
CE - HEMW RS BHETHERS R PR > 20225291 - #IT]
s S OSLEL oy 0 B0 EREGE - BUERRE TR N B ORIE ¢ RS A
EBEER—  SRECETHEAATT (TR ¢ AREE (TEEIWE TR HA ST
X)) o BN EEAREAE M > SIE U - H1-65 > 20224E3 1 5 5RokEH - 48
BRI M T 2 E——BONABE I A A O - & AR A
ELFTHE © P B BRI (0 = 3w D08 (M) - EH 119-153 » 20184E 10
A RERE > IEEET - B EREE—REBON AR I E SRR -
BRI E N B RORGE - BUREEES 5 > 14801 - H1-68 » 20174E3 1 5 58
FZHEM > MEEAE AN BB RE 2 b— O E TR 2 £5R - BURES - 19
H > H61-106 - 20164E5 H 5 &kER4E - BUH M E SRR S E— DIEURE
FEGoogle Spain v. AEPDHFIRIFAT Ryl [N @ gREEME (BERFASO) ) o
BB > 415548 > HA473-516 » 20165E4H & FFIREE » $UETHIRER © thig
EZBE > RAEREW - 278 1 > HI125-163 » 20155F7H » EHL RS
oy o ELL T HOETRE ) R sCHTER R T o AR B A LA SRR (B A
& A3 EOR - B0 ¢ FLEENS o BB TRV B AL AR — DL A
EBT R AL R L BIIZBUG REER S R FE AT 5w ST > 202046 7 -
See Dawn Carla Nunziato, The Fourth Year of Forgetting: The Troubling
Expansion of the Right to be Forgotten, 39 U. PA. J. INT’L. L. 1011, 1059-63
(2018); Frederike Zufall, Challenging the EU’s ‘Right to Be Forgotten’? Society’s
‘Right to Know’ in Japan, 5 EUR. DATA PROT. L. REvV. 17, 17-25 (2019).
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HUWEE) BBu S RURAAFERZLAHEERE
EEABSN AR, WHEF® I EERE YA R
AKAMBRAIRS

AT - 7EGoogle Spain¥| k&L - HELEETHWERE - A
HHEAREE - K ﬁ%%%mm%z %Wﬁwﬁﬁﬁﬁm%

%WFWEE@JWﬁﬁ’}%ﬁEKWMWMWW&mmmmW%mM&—
The Virtue of Forgetting in the Digital Age— ;F" ; HESR F:‘J}‘F“ BN IEI B L L A
— lﬁ'gpﬁ”ﬁfﬁ@ FUS B )R Bl Bl R R~
B ﬁjéﬁﬁurjﬁﬂHJ(ﬁmMm1®w)’1ﬁgﬁUﬂ%JHH
= o See generally VIKTOR MAYER-SCHONBERGER, DELETE: THE VIRTUE OF
FORGETTING IN THE DIGITAL AGE (2009). F{[’Zﬁ AR - R S R EE
( General Data Protection Regulation) 3Y17% “Jﬁl TRV IIEI BT RLE
LA, (right to be forgotten) [U¥ F o See Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016 on the protection of
natural persons with regard to the processing of personal data and on the free
movement of such data, and repealing Directive 95/46/EC (General Data Protection
Regulation), 2016 0.J. (L 119) 1, 43 (EU).

T RE AR BT o R PLAREUS. (R Y ) o [flFE2 0 1499
500 ; ple=d=iE - [f|Jﬁ:t2 » F120-21 - See also Christiana Markou, The ‘Right to
be Forgotten’: Ten Reasons Why it Should be Forgotten, in REFORMING EUROPEAN
DATA PROTECTION LAW 203, 211-23 (Serge Gutwirth et al. eds., 2015).

SO (R Y ) [lEE2 > F1499-500 «
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BBER) (RA ) NEE o B bk v A B TR O 4

L T 1 F%frﬁ} 19 5% Py PRL i T e S LA ) R O BT o i B
R RN A AT29 1R (B AR o TPk S AR @%%%%CNIL% ﬁﬁé
B LRI N R S o 2 IR RO T TR
) A, ol o B (0 s, de) o iyl P B I
W (Y : .com) ° See Nunziato, supra note 3, at 1031-50. Fﬁ%ﬁ?‘ﬂ*“* Ffﬂic"él > [y
VRS 420195 [ I > o SHEEE LRIV 2 SR8 010 5L > ALY )
e DR RS B [ PR S D TS IR R S R Y
‘U‘%'j;ﬁjﬁg ) B@Lkm’ﬁﬁ]iﬁ_m A P HRIE FAAYEYRY o C-507/17, Google LLC
v. Commission Nationale de 1’informatique et des Libertés, ECLI:EU:C:
2019:772 (Sept. 24, 2019).

8 See Nunziato, supra note 3, at 1059-63. #rZIH. ( f@@?'@jﬁg\%}ﬂﬁi?ﬁﬁﬂ/ )
[ﬁjﬁ%tZ » F17-26 © See also W. Gregory Voss & Céline Castets-Renard, Proposal
for an International Taxonomy on the Various Forms of the “Right to be
Forgotten”: A Study on the Convergence of Norms, 14 CoLo. TECH. L.J. 281, 337-
41 (2016).

9

Rt (BB AREATY ) o 2 > F142 -

—221-



6 HKEEIH -t

Bl THRFTRRMEHBENIERRE

FERENHAHESHRCERRME L EWETR > AU H
1,4 Google Spain % 7 /9 8748 il B 9h £ ] - DI R BCH IS AE S I M B
HREAEREN N SREABREERE FTRERRNENE
Watew > MERALTEEMHR F5%  BRENERR L EHE
W ER BRI R - AR TR AR R R o 2R AR B
B WESHEESER AN » RERASERZERIEAME » &
R WRCHEARANR T RARK "ReNEREE, » %
= EREASHRAINEFIENA AR T ER  XFMFER
HEAER B R BANEXEENETRAH ? $10 0 &
HIFER A AR TFERTE R REANINRERINER - £
THEBGEMG— R WART - DR N A5 B 3 — AR B
# R ?

8l » BETRNBAERE 7

MR ECHENERES AEEEABALAE (BAEREE
EHE)  BREAEE HETMHEARTSHE - HTEEE - BB
# 7% FEGoogle Spain % | jk 515 B Hit £ 5 & FA BT % — KAk R #
RHEREES  WHEARIT R Z R o AT LAT AR L R ) R
AW E - B4 % B S 4 Robert C. Postiy B 4 - i & 48 H AL
Eik o

— ~ B ERBe B Bk R R ik e S
#Google Spain#| ik - & # EHEAT BEACHE M B R AR A

—222—



& TG REMR? T

AAREEHBRAEALHEERSEEREIME EEE L
MEEHBBL  AHFAERBDEAHAEEZ L85 (AALH
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BB ok A A A R T 0T - K A RHE R R A R
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BTy WHEEERRL  CGRE RN EEEE DT RS
Fi G RIBITS  TARA THZAH (R : GREH) E

10 See Google Spain, supra note 1, paras. 88 & 99.

1 1d. para. 69.

12 See Robert C. Post, Data Privacy and Dignitary Privacy: Google Spain, the Right
to be Forgotten, and the Construction of the Public Sphere, 67 DUKE L.J. 981, 1012
(2018).

13 BVerfG, Beschluss v. 6.11.2019 — 1 BvR 16/13 (Recht auf Vergessen I) » 85 [F1
AR ( ﬁ%[ﬁlﬁ'wiﬂi@ibiJR?ﬁd’ ) > [ﬁJﬁ%tZ » F17-26 o ALY
#1E - see BVerfG, Order of the First Senate of 6 November 2019 - 1 BvyR 16/13 -,
paras. 1-157, available at http://www.bverfg.de/e/rs20191106_1bvr001613en.html
(last visited: 2022. 11. 01).

BRI (R AT ) i 1914

ARt (BB LARAIREATY ) o ilE2 > FI15-16 -
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B, Tz TERERBEGERLEE = ALEAEH AL
BRAREGAZHEL S 258 BRaaaE, e iy
EW R THEWERA - MEHEERY BT EASBEERA
PR TR A TR R AN R G A T R
AT AHABBRNAET  RARARUBRAFRNELRY - &
MEHIEFERROTZEE B ER - T2 &R E N
WEREA o EIRERY RMERER T RASET

.~ ZERIEZFHRobert C. Postfiy FLfi#E

ERARN  EEBEBAEEERE — KR S F R AIE RN
A —F (20184 ) - £ B F & % & & 4 Posti£ — & ¥ 5w Google
Spain & S H T W SCEF - RIT S AT A 2019 4F B A FE Bk L H
RAE BN FE o PostR A MBS HEREWNEAE - WRALH
¥,/ 2 1] (public sphere ) ¥ #73%#4T % ( communicative action) '® -
e AL TAFEAAT A F A, (fair information practice
principles ) L &% # [&F. (data privacy ) BEAEHE A - L FELL
EREAEH tEZEENEEERTHAERNER - b EEE
BHAAME - B et oyE AL (dignitary privacy ) # - # &8 [El i
A S O A o

R Post iy 37 B - G R EA ((EAERHRFER A ) mpaR
RHEEENAMN  ERAEESHE  AEABENEE - H% WHMH

1‘: TS (B AR ) o 2 P16

HRECE. ( ﬁ%[ﬁﬁ'wiﬁ@@ﬂﬂ?ﬁﬁ’ ) {ﬁJﬁ;EZ » FI16 -
it - PostT H Y I ALE Y - A1 £ 08 B 75 Habermasi2H i - See
19 Post, supra note 12, at 1000.

Id. at 1055.
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SRR FHARLESENNE X LEHAETE  LEWAN » &
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20 1,

2

22 4.

23 Id. at 997-98.

24 Id. at 998.
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=~ AXERE

HHMERR  HEHAABENREER  EREANESL
REENTHEELR  Fl (F8) RABREATH B ZEH
T LRMEAE R REE - B 8T B0 AR A Sk ] o 20 T B 4
HMERFBEREZ MG RR REXFT AN BRI ERZENHE
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25 Id. at 999-1000.

26 See Google Spain, supra note 1, para. 97.
27 See Post, supra note 12, at 1012-14.

28 Id. at 1012.
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29 BIO0 RN I T 20165 ﬁﬁ?"‘iy& » FIEIPAf (dynamic IP address) $7CAHERE

Al R 25 HEL {ﬁm?l » S [l M EYR] 0 see Case C-582/14, Patrick Breyer v.
Bundesrepublik Deutschland, ECLI:EU:C:2016:779 (Oct. 19, 2016). [F=9f » 25
EEFEINLF E2HF T3 A5 0 Ty f A2lp o (R PR B
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See Post, supra note 12, at 1012-14.

30
31

32 See Anna Schimke, Forgetting as a Social Concept. Contextualizing the Right to

the Forgotten, in PERSONALITY AND DATA PROTECTION RIGHTS ON THE INTERNET
179, 196-97 (Marion Albers & Ingo Wolfgang Sarlet eds., 2022). 4 ¥ [&H 5@?%‘[’[5{
R R R R R ’PEEIUET% 7 = fﬁi?: RIS E ey
EFEOLH I -
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HE SEEHGEZHNFCEe LA EAERNRE
”%ﬁﬁ%ﬁé%%ﬂﬁ%%ﬂﬁ%ﬁ%%%%’H%%i%%%
FRRET BB EERE (- SEEE) > UR TERA
MEEA RELEE, WHERARE  BAELARREN—MEAE
1% 3 #1 2] ( General Data Protection Regulation, GDPR ) - 4 1~ 3
9% FE A B E B R - AR B AL R A %
Ea e EATHREEZNEAN  EBRFAANERARMEEE
DLt — B ¥ £ EWAEE -
AT - BB Ry Er - P EIWME AT REE o Bl
"ERHME ALK {E#E Z 5 €, (European Data Protection Board,
EDPB) - 7202051 A29H 2 thwy " HBH P R B REE AL H
1659 o 5 BE  ELindquist £ BlmEds 0 TH K R
LA FHEAEHNELY  PREEHEREHER LEF 15
/\ (indefinite number of people ) 1% VLT A (access) 3% & #F, - %t
T/ AR TEARKELE ) WRIIAE - FREBKS
BEAE RS AT E2WAT S IRNEAE R RE
AL o Mook o WA BN Bt AR E A R A K R R 3

Fﬁkﬁﬁ%mm@%mv1$® ogﬁﬁ fE O AR E R RE
ARG 5T A PlsE A Y S ]‘F S 2118 > F15-6 0 201772
P e AL I JE% B~ ’H LA 6 50 T
FI P AEL o

E)‘%Ff’i/[' i i%E*Jﬁi’ﬁé}'ﬁ AL Ak~ SRl (W Y Y] > see Schimke, supra
note 32, at 199-202.

Articles 2(2)(c), 17(3)(a), and 85 of the General Data Protection Regulation.

Case C-101/01, Bodil Lindqvist v. Jonkoping, 1 C.M.L.R. 20 (2003), para. 47.
European Data Protection Board, Guidelines 3/2019 on Process of Personal Data
Through Video Devices (Version 2.0) 7-8 (2020. 01. 29), available at https://edpb.
europa.eu/sites/edpb/files/files/filel/edpb_guidelines 201903 _video_devices_en_ 0.
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37
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pdf (last visited: 2022. 10. 30).
38 Cynthia O’Donoghue, UK High Court Challenge ICO’s View on the Scope of
“Domestic Purposes” Exemption—UK Data Protection Regulator May Now be
Expected to Intervene and Stop Unlawful Publication of Offensive Material on the
Internet, Technology Law Dispatch (2011. 12. 19), available at https://www.
technologylawdispatch.com/2011/12/privacy-data-protection/uk-high-
courtchallengesicos-view-on-the-scope-of-domestic-purposes-exemption-uk-data-
protection-regulator-may-now-beexpected-to-intervene-and-stop-unlawful-
publication-of-offensive-material-on/ (last visited: 2022. 10. 28).
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E Ry TR 5 SR R AR B Y M RE N -
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43 |7"]J%§Restatement (Second) of TortsiF=— {3 rl[&f {9 7 LR 45 © “One who

gives publicity to a matter concerning the private life of another is subject to
liability to the other for invasion of his privacy, if the matter publicized is of a kind
that (a) would be highly offensive to a reasonable person, and (b) is not of
legitimate concern to the public.” Restatement (Second) of Torts § 652D (Am Law
Inst. 1965). FT‘M‘/‘ i S hE =] 'H T s A EHF'FP”EIE AUF(%E #‘]H[i rT

SEN E}'Fﬁ% W T3] |§'j|;ﬁjj (newsworthiness ) 928 » see Amy Gajda
Privacy, Press, and the Right to be Forgotten in the United States, 93 WASH. L.
REV. 201, 256-63 (2018).

See Post, supra note 12, at 1056-61. FJI,?F’ F - |it}”’, AORL o SRR Y
s 32 il rﬁ:@@fﬁ, FpuE plree *ﬁ‘,@ (%) rfr{Eﬁ FRAVAH F* T Il oA
¥ o Id. at 1060-62. See also Steven C. Bennett, The “Right to be Forgotten”:
Reconciling EU and US Perspectives, 30 BERKELEY J. INT’L L. 161, 169-71 (2012).
See also Edward Lee, The Right to be Forgotten v. Free Speech, 12 1/S: J.L. &

44
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(2021).
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%3 See Nunziato, supra note 3, at 1023-24.
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Hurbain v. Belgium, App. No. 57292/16 (2021), available at https://hudoc.echr.
coe.int/fre?i=001-210884 (last visited: 2022. 11. 01). BHAAZEHZN 3/
4H » see Sarah de Heer, Hurbain v. Belgium: Towards a Fairer Balancing Exercise
Between the Right to Freedom of Expression and the Right to Privacy?, Strasbourg
Observers (2021. 11. 26), available at https://strasbourgobservers.com/2021/11/26/
hurbain-v-belgium-towards-a-fairer-balancing-exercise-between-the-right-

to-freedom-of-expression-and-the-right-to-privacy/ (last visited: 2022. 11. 01).
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Hurbain v. Belgium, id. para. 100.
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PV AR BRFIR S B - 9 SR R A AT BESZ B HY 73 #T » see generally Fiona
Brimblecombe, The Public Interest in Deleted Personal Data? The Right to be
Forgotten’s Freedom of Expression Exceptions Examined Through the Lens of
Article 10 ECHR, 23(10) J. INTERNET L. 1 (2020).

%9 Hurbain v. Belgium, supra note 56, paras. 105-07.
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The Expiration Date of
Information: Four Unresolved
Issues of the Right to be Forgotten

Ting-Chi Liu
Abstract

In May 2014, The European Court of Justice rendered a world-
renowned judgment, Google Spain SL v. AEPD, recognizing the so-
called “right to be forgotten.” Such judgment not only significantly
impacts EU member states, but also influences the legislation and/or
judicial decisions of Mexico, Columbia, Russia, India, Japan, and
Taiwan. All these countries now recognize a similar right.

From the constitutional law perspective, recognizing and
implementing the right to the forgotten has involved rather complicated
legal relationships among data subjects, states, search engines, content
providers, and general internet users. Because abundant articles already
discuss the right to be forgotten, this essay will address the following
four unresolved and highly disputed issues. The first and most
fundamental issue is what is the constitutional basis of the right to be
forgotten? Is it the right to personality or the right to information

privacy? Second, should the right be applied to original content
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providers, such as online news archives? Third, when this right applies
to search engines or other online platforms, is it implicated in the
companies’ property right or freedom of speech? Fourth, when a search
engine or online platform decides to remove specific search results or
contents, is it required to follow specific processes to protect the rights
of the content providers or internet users? By thoroughly analyzing
these issues, this essay wishes to provide essential references to
Taiwan’s legislature and judiciary when handling the right to be

forgotten questions in the future.

Keywords: The Right to Be Forgotten, The Right to De-Listing, Right to
Personality, Information Privacy, Freedom of Speech, Platform
Due Process
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