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37 Wohlers, in: Donatsch/Lieber/Summers/Wohlers (Hg.), Kommentar zur Schweizerischen
Strafprozessordnung, 3. Aufl., 2020, Art. 141 Rn. 30.

38 Vgl. Gless, ZStrR 2010, S. 149.
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40 Wohlers, aaO. (Fn. 37), Art. 141 Rn. 32f.

41 & FL Pieth, Schweizerisches Strafprozessrecht, 2. Aufl., 2012, S. 166f.
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BVerfGE 103, 142, 157.
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%3 BGHSt 41, 64, 67.
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§ 10 Rn. 46; Wolter/Greco, in: Wolter (Hg.), Systematischer Kommentar zur StPO,
Band 2, 5. Aufl., 2016, § 100b Rn. 5.
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Midterm Report of
Communication Surveillance:

Comment on the Supreme Court
(110) Tai-shang-da Tzu No. 2943

Shih-Fan Wang
Abstract

Article 5 (4) of the Communication Security and Surveillance Act
stipulates that the enforcement authority shall file at least one report
every 15 days during communication surveillance, describing the
progress of conducting the surveillance and/or if it is necessary to
continue implementing it. The Supreme Court (110) Tai-shang-da Tzu
No. 2943 comes from the doubts about the use of evidence in the case
of violating the midterm report obligation. This article believes that
given the narrow interpretation of “violation of Article 5” in Article 18-
1 (3) of the Communication Security and Surveillance Act and the
exclusion of violations of Article 5 (4) of the midterm report obligation,
the content of continued surveillance should apply to the Article 158-4
of the Criminal Procedure Code. Although the Criminal Grand
Chamber also accepted the possibility of application of Article 158-4 of

the Criminal Procedure Code, it finally adopted a narrow interpretation
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of Article 18-1 (3) of the Communication Security and Surveillance
Act. However, his interpretation is divided into “completely
unproduced midterm report” and “other illegal circumstances”; the
former is still subject to Article 18-1(3) of the Communication Security
and Surveillance Act, and only the latter is subject to Article 158-4 of
the Criminal Procedure Code. Accordingly, the questions and criticisms
raised in this paper based on the internal harmony of the system
interpretation and the prohibition of hierarchical use of evidence also
point to the Criminal Grand Chamber. But in all fairness, the Criminal
Grand Chamber at least does not follow the old practice, and the

contributed legal insights are progressive after all.

Keywords: Communication Surveillance, Midterm Report, Exclusion of
Evidence, Prohibition of Evidence (Beweisverbot), Criminal
Grand Chamber
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