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i =

HAteE—EA2Ha s ummR  XBENANEEEE
L ELA S0 R RS BHEIRERNRAE XA NIE
N BREF—FTUARREFEFENTE - £XHRERAR
MR Z AR RSN - BT A B ARG REER RS E
BB LU T HERLE AP BEET _AEBIEEZ
BBHATH  CABARRBEEHERTE (LR L HRRF
ATLHREFCEGREZERRETZEIRRAMREAN BT
FWPAEERET TR - AREEN2TEET ARNEKRE - A
BN E VR - R R A BB EAT T F BN BUR ROE
ABEZERE  AXBBEBRAERAERBEZERN LIHRERTNE
fi] o
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(il

B Hl

TP EETEM , RAEREAZOEE - T BB AAE SR
OBE R ULH & 4 R B Bz 2 b ( discrimination  grounds -
prohibited groundszsuspect grounds of discrimination’ ) &% [ i, 78
EARMF| o LR A# E = (Universal Declaration of Human
Rights ) %%l - HEPAES] "fEk - & A 35 T8 BA
BRERBEERME  HE HAERHEMI D) FHAREBLEEHR
ZHRE -’ BEBEABBATAFZE G HEBZ2ETA
FRERR ~ A~ RO KRG QIEBEE 26 2 BB 2 AR K F A LA
B o W% IRYE S 0 £ BATE & % R 2 RO BB R B o
BrHetEZE X B MGEH  BHEAEHRAAE—HE (a
one-issue problem ) *HUEATHE - B ABH L AGY AL E - £
ELEFHAL/NLERT BN FAELSEGEALGERELR
WETH R EREZEE

N 8 A A A AR 2 AR R B N R (Bt BRI Ry T AT
SR, (suspect grounds) » FEUBHEZEE S EE TIZ5 8 RERHEANE
M E B B2 R TR o MEBEG Z FEENIEA S EE

BT EUSG D REEZ - AR 2R EZ 4 » 52 Janneke Gerards,
Chapter One Discrimination Grounds, in NON-DISCRIMINATION LAW—CASES,
MATERIALS AND TEXT ON NATIONAL, SUPRANATIONAL AND INTERNATIONAL 33, 33-
39 (IUS Casebooks for the Common Law of Europe)(Dagmar Schiek, Lisa
Waddington & Mark Bell eds., 2007).

RIIGE & BR & 73 BT 19794F ~ 19894 K2 20064F 4 i 2 J¥ B ¥ fir 20— V) =
1134 (Convention on the Elimination of All Forms of Discrimination Against
Women » [Nf% "CEDAW | ) -~ 5AZHEF|/\4) (Convention on the Righs of the
Child > Tf% "CRC | ) RE [ [EBFEREF]/A% (Convention on the Rights of
Persons with Disabilities * ~Nfi "CRPD ; ) -

Gerards, supra note 1, at 171.
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Rk - & % Bl #F 4 FF & & &35 Kimberlé Crenshaw i — 7L /\
OF LT X4, (intersectionality ) — 3 #h ¥ £ B & 7 5 1 &
A S AR W e R R KT 2 Bt MR E e
Rz RBEBINFAR RBMBEE T RYUAREZEZE AR/ E
F Ll Ry B B AR X (single-axis approach ) -k 2 ROE AL
RNEESE  HEABABEERNEER L ERNESL T &
THREZEEMMAZ— P HER - BB S SE AL
Crenshaw iy X A M & A E# - WA S oA HEERBEAER R
RPVUEABR— G 2R ERAMTEER 2w g8  HaHEE
TEh— & WEAHEARER TERYE HEREE o

Kimberlé¢ Crenshaw, Demarginalizing the Intersection of Race and Sex: A Black
Feminist Critique of Antidiscrimination Doctrine, Feminist Theory and Antiracist
Politics, 1989 U. CHI. LEGAL F. 139, 139-67 (1989). [hereinafter Demarginalizing)
MHEASZ gL | intersecting/intersection | AT (i I Z i SC#IEE A i — 80 A3 —
DL T ) TR -

Pok Yin S. Chow, Has Intersectionality Reached Its Limits? Intersectionality in the
UN Human Rights Treaty-body Practice and the Issue of Ambivalence, 16 HUM.
RTs. L. REV. 453,453 (2016).

See, e.g., Gregor Maucec, The International Criminal Court and the Issue of
Intersectionality—A Conceptual and Legal Framework for Analysis, 21 INT’L
CRrIM. L. REV. 1, 10 (2021); Chow, id. at 453-81; Shreya Atrey, Fifty Years On: The
Curious Case of Intersectional Discrimination in the ICCPR, 35 NORDIC J. HUM.
RT1s. 220, 220-39 (2017) [hereinafter Fifty Years On]; Anastasia Vakulenko,
Gender and International Human Rights Law: The Intersectionality Agenda, in
RESEARCH HANDBOOK ON INTERNATIONAL HUMAN RIGHTS LAW 196, 201-06 (Sarah
Joseph & Adam McBeth eds., 2010); Ivona Truscan & Joanna Bourke-Martignoni,
International Human Rights Law and Intersectional Discrimination, 16 EQUAL RTS.
REV. 103, 103-31 (2016); Kathy Davis, Intersectionality as Buzzword: A Sociology
of Science Perspective on What Makes a Feminist Theory Successful, 9 FEM.
THEORY. 67, 67-85 (2008).
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WeT 2 o R BB 2 E B B R AL 2 2 R B AR S
MRS - BT R E A B 428 4 T B LB A B B AR
7 TRRE ) BT R T DM AR M RO R o TS R B
WEAMFZMEEREE  EEATHEEEARL "EHE, 2
THEMUHAEE  DEAR BB ThE "B, 2253
THREMENER - B2 BHAHERESEAZEZFHRRE
B URREMENBRYEETL  FATRE—FEE AR
HSRESETAL AW T PEEES  ETENET S ETA
BEAREHETHELANHRELHYE

AR FELBERTHBEEE—E "HEW %, (amethod of
observation) - H[FEFEE "ATEE W Y E B |, (an action-oriented
form of practice ) ® + AU ¥ H & B A B A AR T B2
RESE ] - IR R TR ARG TR A A 2 I A o
B SHFs  AMAMEHATRELHRBERMAS  BEE
WEE Bl B OB ARGYREE R TS — RS
ERRAEE TR 2 B BT & BB B (R
G HHEL L EEMERER (AT HETRPELRYL
W) fla e RN — RS B BRLABmA

Truscan & Bourke-Martignoni, id. at 104.
Gauthier de Beco, Intersectionality and Disability in International Human Rights
Law, 24 INT’L J. HUM. RTS. 593, 593 (2020).

10 UN Committee on the Elimination of Discrimination against Women & UN
Committee on the Rights of the Child, Joint General Recommendation No. 31 of
the Committee on the Elimination of Discrimination Against Women/General
Comment No. 18 of the Committee on the Rights of the Child on Harmful Practices,
U.N. Doc. CEDAW/C/GC/31-CRC/C/GC/18 (2014); UN Committee on the
Protection of the Rights of All Migrant Workers and Members of Their Families &

Committee on the Rights of the Child, Joint General Comment No. 4 (2017) of the
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T B AR 86 2 F 2 AR 18 B o Boan T E R B IR A HE AL 8
MEBRE  HE BRI 0E AHBEUFRE BB HEZLE
FRE - EREEBAREZERFEER" -

R 2B T Lo 20 A Rt R 2 R A R
BRI T RSB RN R EEE - AL#H L E KCRC -
CEDAWHCRPDRER G RZ " HOERLE | A0 RAE —
LR FARREA LR S QERHE = FRRETZ 5 QE#
LENEZUHEA G  HEBRAFL  —ARELERHLM I
EwtE rE AR ET AR "R AR FEN

( gender-based violence ) 7 & B {4 B A —— b Mk A 7 BF B¢ |/
AMERBEZER GE—RASFTERGEIREZN T QER
LEBLBFE—RRLRERLR—RARFIOLELTS 2R
EW T BB REAM > AL EAEHE T —_MEH T
HZEHERREHNRNGT R E—FRE BB E TR

Committee on the Protection of the Rights of All Migrant Workers and Members of
Their Families and No. 23 (2017) of the Committee on the Rights of the Child on
State Obligations Regarding the Human Rights of Children in the Context of
International Migration in Countries of Origin, Transit, Destination and Return,
U.N. Doc. CMW/C/GC/4-CRC/C/GC/23 (2017).
1 See, e.g., Chow, supra note 6; Maucec, supra note 7; Atrey, Fifty Years On, supra
note 7, at 220-39; Vakulenko, supra note 7, at 201-06.
FIA19924F - CEDAWZ: B & 55 195% — R MR EIE " DU Al R AR 2 2 )
(gender-based violence) (I~ —fERIRR | > ZERGRERYE 7 HLE
B VP BN Z B - R RVEERAE P Ll 2 2
ELH RIS S S o7 (AR ~ B0 e - (i) BT SR i
Nz 278w 2 R EZ 2 A F VRS > 2 E S T ELE Z R
HAE®RE ZZE - SIS ECEDAW ~ CRCHICRPDIRIERX FEZ " H.0
BEL ) B2 VR 2RI M R S B RS T RE A 2 W5 - X
J&EY] -

12
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HEBLEEMANEE RETUHEAZECERLENERE
BRBENT T % 2 SO+ T UEH

TS S [E R AR AR MO A B B R R LU
BHREEHAMANEBRZER (FRHN) - LAFUT AR
W SR A B T AN 2 B A M B - BB T A B AR A
PEAEFEGFZBBEER - RENINASBE R TEZ
BHWERERNEBAEAENEE (£280) - 2HhAKE
ELHREANE R AU AREARAEAE  FHETHEX
ZEBEFREARNT - UEFENEIRREAZ B QER A
EWHRERRE (FEHD) o ZGNEAM L2 BN ik &
BE SinflaEks THS g% 2 A 0T ARRREAT
ZHEERTARBET (FEHL) o

TN TR R E T2 BAeERAX L Bt
M RE - HERANSHARTRBERZHAE TS A B
TR ZMAT TR RN SRR EREERE T B
HORRB M AR MAE BT AEZROER DI
ARFRLBREANEEZES  FEERMBTRER L ALY
57 Y RREU TR B 0WkE STRETBBAEE
ZHE  BREZTRARAFRE  MAETBREZINES
FE - BRBERAIN  AXHHEBEAREZHT - RULERE
WHATHETE N R L ZEREABARANEE  SHAFEUREF
B4 515 % £ 2 CRC ~ CEDAWELCRPD - A 5648 o

13 Leslie McCall, The Complexity of Intersectionality, 30 SIGNS 1771, 1771-1800

(2005).
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SN 1 W 3
—~ ZEG A

158 TR B A B R B A 4R T Crenshaw 471 2 £ 3% R A\ 37
G TR P ARB AR ER R 22

RZBBEECEE T EFHE B SMH R S IR 19894 2
B AT S ) A2 E"T o Crenshaw Bl 6 L M2 b — M & E ot - —
AW THRAG S ELTHANE S EEERALR TS ER
B HTABFEALREMRELERE L BTN E
T TEALGH B TRl PO T T RAKREE, PHER
XETEM )  EWMEHEFHEETR  URKBHEN -
CrenshawZ F DL E B "R X0, AR BHEEFEAE—F &

Y R R A AR - R 5 A B S A S LA 1SO4E DL R -

24 Atrey, Fifty Years On, supra note 7, at 223.

N 2 & ¢ B 22 &% M (intersectionality ) % 22 &% M I ¥ ( intersectional
discrimination) i SZ B R —E - HHR CACHEE BB, B
F oo Pl Amr o =R 0 P ERE LA E IR FE R > B B PREREE R A
&> He6l - 201755!512)5.! Bﬁﬁﬁﬁﬂ SO B BN —— SEA T RIS 3
i Hi‘f ELHESE > 1898 » HS51-68 > 2011421 » S5 REMIGE - EAf
Y22 & ETHAEAYZ R RHEE - 5B
EORET > 165201 - HT7-23 » 20204E7 F « sZSUARBRAC @M 258 - HEHAAREE
AT MR R WK o B S RS A M 2 T e P O B A R R 5 1 R R AT
T A S B 5 5 5 S A <2 D 3 2850 Ay 07 58 4 1k 2 B2 50 B Jee R LA I PR O |
2 WFREHEBENER TIFE AU ERZEER 2B - MERK
Gt B R HUE ) R e — 2D 2 il 3% -

16 Chow, supra note 6, at 457; Maucec, supra note 7, at 10.

17 Colm O’Cinneide, The Potential and Pitfalls of Intersectionality in the Context of
Social Rights Adjudication, in INTERSECTIONALITY AND HUMAN RIGHTS LAW loc.
1904, 1926-1927 (Shreya Atrey & Peter Dunne eds., 2020)(ebook).

15
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WEBERAPBES TR BHE R A AMIELS  FHTAE
ANEREEZEZRERENG ERENY

" — LD BURBE ERAAERT R X O FFHK
AR o FEMWMARAE TREEAE,  HETEZ TER
o > KRR T RS, o #t T ¥ WY Z P R Y A 9F B —
WAMmEE  LBELRErELENEE & 2F w5
BRMEEEEE" -

&mmW%ﬁ*tAﬂﬁﬁﬁi%%iﬁw¢’%ﬁ%%%%
) O R B R R B 2 g E BN AR E Y
A T E AL ) B A Sz K H B 5k o PiDeGraffenreid v.
General Motors®' % 2 fi| - %4 B A4 B T % % & Rt &\ 7] 78
iz "B A FEHE L EE ) (last hired-first fired ) Bk # H £
R e B R o IR RS AT Z BB - B R
PR R s WENTEMB A EALRET  EHEA
AALBETZEE S THREABMR - HRBEREH W H K
B T, BREH S B RGN  HEERHI A
AFch ) BLEH S WL "B ALY ) bkl FER 2 R
BR o AR B R RER ¥ — 4 EALHERE AT HET

18 Nira Yuval-Davis, Intersectionality and Feminist Politics, 13 EUR. J. WOMEN’S

STUD. 193, 196 (2006).

19 Crenshaw, supra note 4, at 143.
20

3% = #EZE B 53 H FyDeGraffenreid v. General Motors, 413 F. Supp. 142 (E. D. Mo.
1976) ~ Moore v. Hughes Helicopter, 708 F.2d 475 (9th Cir. 1983) ~ Payne v.

Travenol Laboratories, Inc., 673 F.2d 798 (5th Cir. 1982) -
21 - N N
413 F. Supp. 142 (E. D. Mo. 1976). HRAREZ 44 » S SREMME - [FE:E

15 H11-12

22 Crenshaw, supra note 4, at 149.
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BREZEEE  HeHAOALTEREABREEL(E M
B T 5T A R T E TR L L o Crenshawi — 5 47 0 B T
BERTHU TEABE, BT ALK, ffaHlx THk, ©
" REEZHRZAERD A TEEREARLEE
HEW TEALY ) EASSNETRE - DR E 45N LB
FER TR EEEERELTY o

1t 4h - Crenshaw % LAMoore v. Hughes Helicopter ¥ % 7| » & 3
L3 7 B 22 BRI B BE 2 sk o W 8% F R 4 Moore - [Fl £ — 4
ZAGH - ERAEBRIEENT T AR R R T
W Bl AR o Moored? th B F sk I B b B Al £ 2
A TEABBEOABRABABITAY - BELERER
B A AR5 o Moore [#] i[5 % 3 9 3% (certify ) 3 F7 48 2 3F M 4
AHRFRANF 2B ERRE 2 &8 (class action) - (B # & &K
B o K HMoore B B XA L LE T HEHHLED L
Moore s B sk sp Mk T RALL Tt BAETHM - L H
B—4% TE AL, o k¥ Crenshaw By 5P » FE X R ag A oy =2 -
— R TR TR, AW (AAKE) ITERFERMES
B4t (2% Moore i J T AEME | BT im A\ RO SR - TR ET B
EALHARKLELRETH  ERACGIATHNEIRE TR

2 14 at 143,
24

Moore, 708 F.2d at 479. IR HEBARI T T  FA19764E6 H £1979F6 H » H
ABHETHEES - SEHBALAVELF] F70.3%276.8% ; HENBABMEZ
8.9%%10.9% ~ H ANZLMEZ 1.8% % 3.3%F BN LM 0%2.2% - B =S Rk iz
BB ERTER > AFE&EEE (HORATRER " top five labor grades )
TEANFME853%ETT.9% « BAFBIELEAI H3.3%E8% ~ 5 AL ER/OE
1.4% ~ B2 R0

25 Crenshaw, supra note 4, at 144.
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2 omPontnmE ERARLEERARANREE R
(mutually exclusive) Bl 2t B&"  EHEHPEEWE AL
VB HE PR A B R R Z 41 o

MEz o BALBBELALHTEZRENEANSE  bF2
ABBMETERIN  BEALBNERLE  TEEZL24H
THAKE R TEABY ) MEHER—ILE TAME T —
# ; (both similar to and different from ) #y& 4 4 BY & Crenshaw %
BHMAZRNT  LEERENEANEN I EAL TEEE
Mapsaea st e LA aE P ERBBNEES -

o Wikl T B, BIAARIEAN R Z i

WEBTER - BREARTREZXBREEEE  FTHES
ZHER NERTBEABABLA—RBE—wE£Y &
Crenshaw K A T BE S T (158 MM ) 28 - ¥ RERK
BE Tk,  BRAEEES ERRZTFELTA R HH
AR TR Aty B - T iE A — A E 3 SR R
HEFET,mEY .

26 Id.

27 Aisha N. Davis, Intersectionality and International Law: Recognizing Complex
Identities on the Global Stage, 28 HARV. HUM. RTs. J. 205, 211 (2015).

28 Atrey, Fifty Years On, supra note 7, at 224,

29 Sumi Cho, Kimberl¢ Williams Crenshaw & Leslie McCall, Toward a Field of
Intersectionality Studies: Theory, Applications, and Praxis, 38 SIGNS 785, 787
(2013).

2(1) SHREYA ATREY, INTERSECTIONAL DISCRIMINATION 36 (2019).

National Association of Independent Schools, Kimberlé Crenshaw: What Is
Intersectionality?, YOUTUBE (Jun. 22, 2018), available at https://www.youtube.
com/watch?v=ViDtnfQ9FHc (last visited: 2022.08.31).
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SEFMEHE 2 RATFTHEHTBRMAZHENE - g e
ERAETHBEEE THRATTEERE , WITAY BEEAFES
Z THUGRM  SHALZENZYE HERY  EHEEAR
THAGEAYEZ FH RS B2 HEXARMN TR IDIEHR
FEAEBEBARETEETUEE T2 BRI RE U LR
B TR, N T A M HE . (gaps of categories) i 4
BHEBHEEAELANEEY  THETEZ 4 £ 8 A1 E
BRT%  FRANE GBS T E T ER N E D BRI A
i o

LGB EBYE A NSRS FH B T A
W E LR E TR MR A T A E T
(‘analytically inseparable ) Hy4F 4V - 758 B 8 2 B 47 09 32 1 8 VL B 3%
WBMAR B A ACEREINRER—HUEERL B
HEREEANS T THREY - HBREHBNBRSLERES
ABEBHAEBIN£E  BTREEALTZH L BETH
B ZAMEBRERADEAR BRI AS L E Y S
( substantive impact) - BT HZE@EALBEY - —5 LKk
Z o RBBBREARKESE T TR A, (treated just as
they are ) SO THPAEERAEED ) (a right to be who we are ) ]

32 . . L . . .
Ben Smith, Intersectional Discrimination and Substantive Equality: A Comparative

and Theoretical Perspective, 16 EQUAL RTS. REV. 73, 77 (2016).

Avtar Brah & Ann Phoenix, 4in’t I a Woman? Revisiting Intersectionality, 5 J.
INT’L WOMEN’S STUD. 75, 76 (2004).

Davis, supra note 27, at 212.

Maugec, supra note 7, at 11. 3£ LA B FIMN AREER 2 0] 2 F 2 -
O’Cinneide, supra note 17, at loc. 1978.

33

34
35
36

37 ATREY, supra note 30, at 47.
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7 A e UL A o

WK - HATIRMA Bk F e EHEMELEEREAL
AP RERERTEER  FEREMARARE G TEE2
#£3%* 0 HPl— 7% (monistic) FHHMEALETE AL (LS
TARENTEREE TrsEasmzasnY Fagsy
AREATHFRENY UK S T2 RHETHR R EERE
2o o B2 RBRPEE AR BT BhE ABR DL R BB R 2 2 B A
BTN EFEE  SRTHBEAHBEATAL RSB LR G
— R RIS

Bl RHBEGRE TRERH ARy EE M R
MEAHREEALTHE R 2R A EATEZ T TS - 8
B T % B2 84 |, (a process of exclusion) 3
KoEHERBBFHTAG Wk TUEEAFL, (event
oriented) Z W EHFAY  EEBHHEFATRE 5 2 EET R
WEAAEAS SR RAEHH BB HETE Y25 W E %

7
=l

38
39
40
41
42

Angela Y. Davis, Keynote Address, 43 STAN. L. REv. 1175, 1177 (1991).

Crenshaw, supra note 4, at 140, 154.

Truscan & Bourke-Martignoni, supra note 7, at 106.

Maucec, supra note 7, at 7.

Kimberlé Crenshaw, Mapping the Margins: Intersectionality, Identity Politics, and
Violence Against Women of Color, 43 STAN. L. REV. 1241, 1241-99, 1244-45
(1991).

Julia S. Jordan-Zachery, Commentary: The Practice and Functioning of Intersectionality
and Politics, 28 J. WOMEN. PoL. & PoL’Y 205, 209 (2006).

Chow, supra note 6, at 470.

43

44

45
TIMO MAKKONEN, MULTIPLE, COMPOUND AND INTERSECTIONAL DISCRIMINATION:

BRINGING THE EXPERIENCES OF THE MOST MARGINALIZED TO THE FORE 5 (2002),
available at https://www.abo.fi/wp-content/uploads/2018/03/2002-Makkonen-Multiple-

compound-and-intersectional-discrimination.pdf (last visited: 2022.08.31).
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ZAREREOWBEATAY T FLERATHRBEUNESL
s R T E A 2 TR AR AR E N
BHBT TSRS RAERFLA Y LAY EALER
P& RGP RS R B AT R EA—EM T
At 2 it o

=~ ZEIEE B FHY

AU BN ETHRIEL S THHTETH AR AW
BREE RS RRT A RSB T AEBUR o %A B SR
R ERR 2 BT E—KCPOTFEALHE 2B HEBREE
PRBEEN AR EAE TR ER AR ERA LS
My 2REDEARE AR LB IBE LT ATE B ER A W
T -
OSBRI
THAEERAMIAEE B LR AR AERNET
LB A B BB BN E AN G0 - T I HE SO BB 3 Y 4
BEREE - WEHTAENEEY BT — 4B ERLE
BEEEAGL R SRR RO S E Sy EEE—E G
THELZCERAZMETIER (AwEAAEREEEERE

46
47

Id.
Gerard Quinn, Reflections on the Value of Intersectionality to the Development of
Non-Discrimination Law, 16 EQUAL RTS. REV. 63, 63-72 (2016).

48
MAKKONEN, supra note 45, at 9.

49
GRACE AJELE & JENA MCGILL, INTERSECTIONALITY IN LAW AND LEGAL CONTEXTS

25 (2020), available at https://ablawg.ca/wp-content/uploads/2020/11/Intersectionality-
in-Law-and-Legal-Contexts.pdf (last visited: 2022.08.31).
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Mo DEBHESEFER MR ER S ZHREH) - EELMER
TRTREE L EYHTHEZE S (Pl EN) - HEEKLE
BBz A " % EEAH , (multiple discrimination ) - 75 Bl £ 1~ [
B EGPEHE— 4T EEER BN T E S E Y
AF LY OERYE ELAERFHTAETE S ERAL
KB AR ZTE &4 5 2k o

M4 ERRETREYERER  BEMTLEBRTRLRD
FEN Lo DR Y E &R I m{E 2 Al B8 s ik
MTAEE - EE W - % EHRLEEE LTEL S 5 8T A
BHRWTAHLER BEZBEEAREINET L "2 HUBRELE
EEAAMMAE? ) DEEREFZ I 5 (Fling @i Es
MR AT+ S CER+ D)  ETHHEEAABREEZ
ApEEE

OMABIELRIR /18 5 iR
AR TR - AT IR T B 55 5 & o 5 A B g o A4S

50 - .
See for example, European Commission, Directorate-General for Employment,

Social Affairs and Inclusion, Tackling Multiple Discrimination: Practices, Policies
and Laws 16, Publications Office, available at https://ec.europa.cu/migrant-integration/
library-document/tackling-multiple-discrimination-practices-policies-and-laws_en
(last visited: 2022.08.31); Ravnbgl, Camilla Ida, Intersectional Discrimination
Against Children: Discrimination Against Romani Children and Anti-
discrimination Measures to Address Child Trafficking, Innocenti Working Paper
No. IDP 2009-11 UNICEF Innocenti Research Centre, Florence (2009).

VA BE RSB B BUR 2 IR N 2 — TR AR HoAh 2% IR VR RE LS
FEGERI R | (sequential multiple discrimination) B T fji4& A1 % & I |
(additive multiple discrimination) - #E—£2:ATREY, supra note 30, at 109-

217.

ATREY, id. at 111.

51

52
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WEREEHT FEEAERFEU LS AzAPTOZHE TET
Fl o z4%3% (added burden) - Jh % 2 FH A WAZLL LT F &4 4 B
g B2 B H2EEA T KM, (additive discrimina-
tion) * o HEAMABELREE BT HEREM WESAFZ
BAEHE "2, (quantitative) Z R - iZHFRAHHK "H 6K
i, ; (compound discrimination ) = " &5 , ( combination dis-
crimination ) =~ Jf| 38 & 4 o

T raw T imBMER, R THEAEA, LR AEE S
TEANMENLYISAMEE —BREHFAZ " EMHLE
(worse ) = " fm&E , (aggravated) z 7~ F %°% o {% % Crenshaw &
ML ARTEBERE Z R E—F e EREIFE T (XBNE
B ) RN REBRBAM B BB - E M REE R Z 0T B
FIREAGLAEEL A ES % ERm R H
GBS AL TRE Z R SEATEER -

4% Pt - B Crenshaw2 &% A LA - B8 R S 28 0 AR
ZBMBEECHEHNEZ "2 E, B - FAEF RSN
MAEES ETH G 0#FE T2 Bl o ML QER L2
ANNHAEBERFO W — (LB ALE - FOERLD I EHTHF
TERLZEIRFZA BEAKREZZ QWA BT TUSEME
MBRERAM AN - BIEXMEI N EEZESE - TR T HRMH
AR R

53 MAKKONEN, supra note 45, at 11.

54 ATREY, supra note 30, at 113.

35 ATREY, supra note 30, at 113-14.

Zj Crenshaw, supra note 4, at 153. FHfaF B{EE E T -

ATREY, supra note 30, at 138.
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DY~ T

W H AT > Crenshaw # 2 7 il B ALAT Bl A2 80 2 88 5 R0
WA LEB R EEAFATNARMEY - WEEBEELE
%v@%%ﬁ%%@@%%&A%ﬁﬁ%F%%~E@E%“
WA AR BRI R R AR, P MAR T e
TARE AT L " HEERTHR, WEHETHS Bhd
P BB AR B TR BT A R R B
77 % 3 W B e o 1 B A B H B o

T 2T A o i ’W%@%~55¥A#i%ﬁ
ZRHHE MR ZEETE B T 7 X, (so what) ® >
BEHTHEETHAGE—EEALAY  BEATHLOBUBITT S Y
TP gz HEEITRTBMBETIE LD T B H AR BT A0
BEANEAC— BN BRAEANEIER T AR ELEN

%8 Ange-Marie Hancock, Intersectionality’s Will Toward Social Transformation, 37

NEw PoL. ScI. 620, 622 (2015).

Rep. of the Fourth World Conference on Women, U.N. Doc. A/Conf.177/20, annex
I, para. 32 (1995).

Richard Delgado, Rodrigo’s Reconsideration: Intersectionality and the Future of
Critical Race Theory, 96 IowA L. REv. 1247, 1263 (2011).

AJELE & MCGILL, supra note 49, at 25; Heather Wilhelm, Women’s March
Morphs into Intersectional Torture Chamber, NATIONAL REVIEW (Jan. 11, 2017),

59

60

61

available at https://www.nationalreview.com/2017/01/womens-march-feminists-
oppose-donald-trump-struggle-agree-how/ (last visited: 2022.08.31); Debra Soh,
Intersectionalism Is Nonsense. But the Backlash Against It Is Very Real, QUILLETTE
(July 30, 2019), available at https://quillette.com/2019/07/30/intersectionalism-
is-nonsense-but-the-backlash-against-it-is-very-real/ (last visited: 2022.08.31).

62 See, e.g., Smith, supra note 32, at 76; Truscan & Bourke-Martignoni, supra note 7,
at 106-08; Davis, supra note 27, at 205.

63 . . . . . .
Joanne Conaghan, Intersectionality and the Feminist Project in Law, in
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FrRAT A R A - M T 3 B R E R 4 2 5 RO EE - #i%
L RELAVHEEAANZES ST RWRE R BB ERE
B mE e -

B—HE - RBMETWEHRAEEESE 9 T
HHERTRE TG Ef—MRITHITE - HEen AL IRER
THE P MW ERE S, 2R E M E Al - AT A
R T AT BB - R R AT O R I o i B R e R ok Rt 1B
0 B W AETBERE AT WHEE  EEEBEYE
AZRREBWERRBE REBEHNEHELTEAAEE 2
B oW RERTRBWIEE R —EATRBREGETE

INTERSECTIONALITY AND BEYOND: LAW, POWER AND THE POLITICS OF LOCATION 21,
22 (Emily Grabham et al. eds., 2008).

64 Id. at 30-31.

es Delgado, supra note 60, at 1263-66.
66

It o A EE LL9OF AR NN 2 K S R 2L M7 TR 511 88 2 52 I LG (0 583 1 17
HANCEEOIEE R > SR ERE G S EiE—HEE R FR A
B BORVERE A 2 BN [F R S AT e MR A ASS M = 0 0 TR R B A
ERITA A ZAR | (with particular attention to the circumstances of aboriginal
offenders) - MfEIAFZEEURZ AR BB Z 105 - [ R R 20ME 2 TR H AR A
TEITNRE » RiAME B EEEBFEERSMEZHAZLE - BEEDR
TR 5 R0 B i KB IR R S o < Ay - B DL — M A - R — DR
AR BN FHYAE R R R A SRS - SAEEE TR
HMEE SRR I & R EL 3 A BB ASSEME Z E R BRI $T R 2 L SR AT
Ry nE FEAERLEZ T - BRI Z TS (R R2ZHLFER B AR -
BETH E. RicHIE, COMPELLED TO CRIME: THE GENDER ENTRAPMENT OF BATTERED
BLACK WOMEN (1996)(cited in Toni Williams, Intersectionality Analysis in the
Sentencing of Aboriginal Women in Canada: What Difference Does It Make?, in
INTERSECTIONALITY AND BEYOND: LAW, POWER AND THE POLITICS OF LOCATION 79,
82-95 (Emily Grabham et al. eds., 2008)); Davis, supra note 27, at 214; Delgado,
supra note 60, at 1265.

’ Conaghan, supra note 63, at 29.
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PEGE AN HE AR W R EELRTHRE X
AYEABRERF 2 HE BT L SBENRORERR
THEN EEHEA T URm AR EREEEE Y T EE
PHEREETH G AR T TS WER - LR T T % 8
BT 5% E AR T R RE -

RULERTHT BRSO ZHT AR EER B EN2E
JE o Pl B EArey R E O — LEHMZ X AR B R EE
BB TE RS —F  ARARAREREREEN L AR
B R BHRAREST TS EBET A il Atrey
AEAETBAETELABEAEA - WLALEEE (individual ) # &
4% 7| (identity categories ) # 88 R BUAFF——Fl o &tk F 00 &
ABLHETWEE LSRG ARG N2 B8 DEREEEE
Wt M E — TR SR T SR DA A
HEZFRHARE - &% HHIBBAKAZLESEZ 40T
BAMBEE  Atey Bl BT BMEGEZERN T 445+, (intra-
group ) £ " N[E &4 A K, (inter-group) Z £ [ - BET € E A
ERBRABFAEERFIHA A

B - B R P B S R g B E - T R B 3 A
EHENNEEXELBENDE LA H A R BRI

68 U.N. Division for the Advancement of Women (DAW), Office of the High

Commissioner for Human Rights (OHCHR) & U.N. Development Fund for Women
(UNIFEM), Gender and Racial Discrimination: Rep. of the Expert Group Meeting,
at III(C) (Nov. 21-24, 2000), available at https://www.un.org/womenwatch/daw/

csw/genrac/report.htm (last visited: 2022.08.31).
69

ATREY, supra note 30.
70 1d. at 59.
.

2 Id. at 60-61.
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RALZ RABETE AT T sk AL T R Z B R R AR > nf]
ERAERERZ L IRAHESAMBEZTAN G > EFRR
BHARRERZTRE > AXUTHEB AN ZHERT B
KE—FEH o

2 RiatEBISE ALK

HEBEBRE MMM 2wt - ¥4 B CEDAWZ 5 &
( Committee on the Elimination of Discrimination against Women ) £
it & B CRPD % § & ( Committee on the Rights of Persons with
Disabilities ) &t %t 2 4k 1% 2 B B 1R 2 &3 R EUH 3] H 3L 7 LA A7 4K
HZHE > BMAHFHRAYeEARGAR BRI B HBETRE
ERBEFZE M FERZABALH 357 6HEW A EEZ M2
ABHEH ALUFNZZEERBET Wl fTH B S
BRAETFBREEY  -HEABRAAEXSBEREAMEEE LA S
> EMARREARH ETEEHERE T 2 HF AREZREN
e EE - ERBUEMSEANARLALRE  ETHERAEANEE
Z R ¢

— ~ NRERRABSAE B sk itk < Rk

AT MR — AR N RS R R K
Bl AMEE B - AR A R B B D B B A 1 A
FENTE  UREERYBREFREE L S EEE o nLHp
A S TERBMEA R EEA NG LN E T L%
B HH -t L% HWABEABELZEE € (Human Rights

& Vakulenko, supra note 7, at 201-06.
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Committee ) K &t & L {L# F| & & € ( Committee on Economic,
Social and Cultural Rights » T/ T 84X Z g |, ) F AEGKLH
WG T BERSBN—AEERLREREERLZT - Bl X
HEFEARBE—F > MERH T 258 " 5154 A6 LR
(intertwined - interlink ) % EL %% 414 Bl 2 FI 58 o ] w0 Bt & B AME
FHEZEREeR_O00F#HH " BLFEHER | FTfERmE285%—
M E R PR

"HELWBERAEREREOER  FE  FEE R
B BALAEMER RERRRALeHHR  ME - HARH
ftu 2 2 % il BB T A 4 (lintertwined ) o 4 47 B & IE 47,
ERa e L E d 2 R LU E 5 (in a particular
way ) HFLEMPE  LREAEBRELZERNE L E
%ﬂm °

ZHCEDAWZ B & K CRPDZ 8 € B2 24T 5t T AL 1 3t
LU HE EeERKREEACEDAWE B & —O— L& 1
235 TERUAWNEAEE AR Ewi e
VERTAFNRMEE TETRTS, P THME  BESEY
REZBUBMAEANZE TR IS ZE SR UREST
REFBEFREATRELFT BRZEH - 228 =TT 4
EW AT ER AR EEFEE B (ABKRHE

.

qufl3

“ U.N. Human Rights Committee, General Comment 28: The Equality of Rights

Between Men and Women (Article 3), U.N. Doc. CCPR/C/21/Rev.1/Add.10, para.
30 (Mar. 29, 2000).
S CEDAW Committee, General Recommendation No. 35 on Gender-Based Violence

Against Women, Updating General Recommendation No. 19, UN. Doc.
CEDAW/C/GC/35 (Jul. 26, 2017). [hereinafter CEDAW GC 35]

76 Id. para. 12.
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ik RERSVBERE S  BERAL £2F KE2% £
B MBS LR —EAS  TEARZZHRARAT
B HER %“’k Mo EAMELAME Z &H P % (aggravating negative
impact ) ; '° %Eéaﬁﬁﬂﬁﬁ&ﬁA%%%Eﬁ%m%%%
RFLEl T TAREXRTRBETNSE
CHMW%E@L&@%%E%%Wﬁzﬁﬁﬁ%%%%A%
BE hTREALMENCES  THELEE R R REER
THETHEE DERLHETERNEORAEELY  BEE
R BME_BF% OCEDAWZE B & Kia k7 4 BT HL 1
ﬁ%ii%zli uﬁrm@mm%mj<w@wmmmmmw
2B BB EENE R LA AT AR

T ogmven TEREE  FERKOBEESS  EE - e SRE

fir ~ fE4E - S > FREEMN - BUEER - RIEMS - BRI - £5 - X
RG> ~ Fle ~ WAL E - RN - TR MERTA M - LE TR -
B BN - X - TOREERE - B - B RO A A B AR
% B BRS D E?ééf“%% WHBEEH - HiE - AOBE - B4

CBEEE ANEEEE NN RN E SENE S, 0 CEDAW GC 35,
supra note 75, para. 12.

8 CEDAW GC 35, supra note 75, para. 12.

0 KRR RIS TR RN RIS T R -

80 CEDAW GC 35, supra note 75, para. 12.

81CHMW§§ 7 B R — R MR AU 18R B 22— R

[0 fins FE ke T EEE I, (double discrimination) K %8BI Bk =0 2 1B

%’E . (multiple and intersecting forms of discrimination) - f B £ 55285% & 535

SR M R T ST S A BRRER -

82 Amanda Barbara Allen Dale, Intersectional Human Rights at CEDAW: Promises,
Transmissions and Impacts 209 (Aug. 23, 2018)(Ph.D. dissertation, York
University), available at https://digitalcommons.osgoode.yorku.ca/phd/43 (last
visited: 2022.08.31)(quoting the author’s interview of Patricia Schulz, CEDAW
Committee.).
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AER IARATRBES TE S 2B R ERY ) OCEDAW
EECRMKER S THAFET L EWEERBEET - IF
THERHDATBELARRCHBLER " PHZATSE
GRBERLTAPENERT A FLLE AR T LRI LHGE
FBREACERZTHIARES T A% R SR T A 2 4
A A e T2 &

Bk LB AR SR TR R AR 2 A
MM ALAE T ER AR EEY - LICRPD &Y - H
HZOONERBIF - T/UZ VERTRCHELEABAMRSE - E
WHXARNAETFZH B H T BT mR A @ B2l Z N
EORRETHRHE A CERR L E L ETEEHHAIRL I H
BHHAESZ " £ EHEM , (multiple discrimination ) 87, EAEHE
f ABEA 22 RTFT ok 7% o s 3k 2 B A CRPDR A A 4 o ok —
AKX EERY T2 BN, wEES EHSERAER
BB 2R TS MEOREE A mE L ES - LR HEH
ZERWUEE: T THERR, B —EAZHERTFEULE
ZZEH ETMERERA AR MEGEL - T T XA, AL
518 A S JE % T 19 2 B, - B4R % T 1 R R DL T 4 B B A

83 Yuval-Davis, supra note 18, at 195.

84 Chow, supra note 6, at 472.

85 JOHANNA BOND, GLOBAL INTERSECTIONALITY AND CONTEMPORARY HUMAN RIGHTS
66 (2021).

86 I1d. at 69.

8 CRPDE6REE ERE ¢ T WSS LR LB SRS B B
R TERR L 1 » (5 5 B BT S S A AT AR RS -

Zz BOND, supra note 85, at 69.

1d.
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TAEAL e ) E BB T B R AR S EE WAL £
BHMERERERENRE  MAERBEANIBEHEEAR
AR B TR R B R 2 AR o T R A RS A 2 BT B R AR T Ak
Gl R R E R -

B LA Bl o] An o B R AR A AR B VI S B R — 3k
o B RRT A ER - PIEEHE B A GRS AER
fFEF 2 T A (divergent and fragmented ) > #7227 o
WA TREAIRERTEXTFRAELES £ EHHET BN
EARBHZ EREAA S FRRXMIEILIEE E A A m 4845 P
Bz TEREEN,  MAREFAEMBEL QB EMLE &
BEFE  EREE%RE IHEMEBUEHEALELE
(comparator ) #7 77 5\ R 38 £ B 4538 0 #URRIUA S H H R
B M AR TR EEREL# TR EEAEE@A LT
FEEN ZERBEAMAEZ AR URKARGAOBRBETE
BEA MG EFERE— TR o

= fE A HERZE
AR RAE AR TR RS EE SRR

90 ., .. . . e . . . .
ZEFRZIE R - T “Multiple discrimination” refers to a situation in which a

person experiences discrimination on two or more grounds, leading to
discrimination that is compounded or aggravated. “Intersectional discrimination”
refers to a situation where several grounds interact with each other at the same time
in such a way as to be inseparable. | UN Committee on the Rights of Persons with
Disabilities, General Comment No. 3 (2016) on Women and Girls with Disabilities,
U.N. Doc. CRPD/C/GC/3, para. 4(c) (Nov. 25, 2016) [hereinafter CRPD GC 3]
(citing CEDAW Committee, General Recommendation No. 25 (2004) on
Temporary Special Measures, para. 4(c) (2004).).

91
Maucec, supra note 7, at 15.
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18 A 3F £ 4 (individual communication ) o % & F B XM W %
Bl TARATRE P BT AAR AT AEETHET LHER
AR B R WTHREN _REATHLHE - RPB.
v. the Philippines ( T#% TR.P.B.Z , ) ®&A.S. v. Hungary ( T ##
"AS. %, )% BICEDAWZ B & W E W X AR M
BAEREN  UREGRATHT BB Z R OBMA - ERNEE
EEMEZF o MBRHNE - B EERARTREEH 28
fETiE - CEDAWZ B & % 38 2 {5 A ¥ 3 % L85t A1 40 4 4
FAHSEEMS 8L T % LACEDAW(E A B 3 £ {4 % ] A8 4T
PN LRI - & A

92 O’Cinneide, supra note 17, at loc. 1911.

9 CEDAW Committee., R.P.B. v. The Philippines, Communication No. 34/2011, U.N.
Doc. CEDAW/C/57/D/34/2011 (Mar. 12, 2014). [hereinafter R.P.B. v. Philippines]

o4 CEDAW Committee, 4.S. v. Hungary, Communication No. 4/2004, U.N. Doc.
CEDAW/C/36/D/4/2004 (Aug. 29, 2016). [hereinafter A.S. v. Hungary]

% BOND, supra note 85, at 134.

% s CRPDERCRC A B A 27 2 (F 555 5 %43 B A 2008 4% 2 20 1447 7 4

2 [EICEDAW({E A H FHE 3 E & A R 722000 Bl S A2 4% - B A SIS
57 BILL T intersectionality ; ~ [ intersection ; B " multiple discrimination ; 5[
it 71 = & B CEDAW ~ CRCELCRPD  {li A H5F & fHH (% 2 Bl » CRPD K¢
CRCE I AH BH 2 (8 A\ H SR VR A % - HHER CEDAWA BHHY (R
HEAZZE - 8 E HA1A I - 2% CRPD K CRCH /D Bk R 32 8k it 157 18 2> (M
NHFEM - FIQCRPDZ: & & 1220184 Fr{F A B 1175k B L AE 5 272 HH i JE
A AR EE 2 EEEAT > MREEFOREEZE " A{LEREDN
FivkpegotE , - e EEEZETHRESZLL  WZERENTTHERE
15 5 2 it B R it 43 A 2 SR 2 CEDAWE N s E R E E A R
41 o See United CRPD Committee, Y v. United Republic of Tanzania,
Communication No. 23/2014, U.N. Doc. CRPD/C/20/D/23/2014 (Aug. 31, 2018).
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(R.P.B. v. the Philippines{E A FAERZE

HFARPBATFHEBERARERE D& - 1TREEWELE
EoWEABRAMNE  HeFAMBEEHRE THEHE% , 24
REA 5 &Y o jE R DL E A ok SR
THRTH - UERRKBRBRENRERTEE D - AR EHFAR
BEHRPRLAL TEE, REUTA o B ANCEDAWE B 535
FHEANEEEAFAEE TR Z A - CHRCEDAWH 7
e WL E 2 B R 0 I8 ok JB 4T CRPD4F 47 B JE 7% 7 & 0 [ 3t & 3
FEl k2 A EBED

REGCEDAWE E &4 E %% 5 W Esg4 /LT %2 [
AEHC o R BAER  FHRALBIREETEALL
EW R QERTE R R BB o RIEE AL BER
oo REELE EFETACWASEARE  HATHR M
BEW MREL  HEEREAE SRR c HHARNE
ERHARZEEEHZART SR B H S AR ERVE
THEAEEENAEE (BREYT) PHEBAREY R
BB —AETBHENEEE pEEE | P g Ry &
R AERFARERE — MR TR BT 2 RE -

97
98

R.P.B. v. Philippines, supra note 93, at para. 2.2.

FRET A BLAS T iR 4§ B2 R CEDAWESE 2 (R S ek ~ BBk ~ SEEZHE - AR
REZNE > SHSEMWHE - FEls - H17-18

CRPDE 3G 1EME © " @B IEHE RS O PR3 {0 B H A AP S AR -
BRI EE - BIEE B AE Fp BB G B (IR - DU B P A VA AT
IMEREH o BB S R HA ) P e - AR AR R R S Al
Z—77 BIEFEREA -

0 BOND, supra note 85, at 159.

99

10
10
1

! R.P.B. v. Philippines, supra note 93, at para. 3.8.
02 Id. at para. 2.5.
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Bk Rk TR E— A AR B AR HIE SR T R
HE L BRERH - R TEAY AT AL - {3 b g B
wEE, %o

CEDAWZ B # tt - M E A R EF T BB IELERE
AEFhEERELZRE™ TELZEERHETREELR
BRAEREEZART S HEREVE THEABBATEHA
BAERF] o 34T S - CEDAWZ B & 8 3% % K % {4 CEDAW %
B R EH 4 CEDAWE 8 & 3 KRN E AL
Bl kAR CERZIBTELERES 2 HREE  MEL
BE "W, BB R EAR R E— 4 0 @D
TWHEEREMN B ZCEDAWZ 8 ¢ A0 " # 4 +
(gender plus) By fim 48 4 & 30 & 45 B 3F A & o0 [ 2 ok 4 B
Ao REWEANPECHE T XM - (LCEDAWE B € 3 % 7§
RECERRRED LR T HOEREEN, BT SR
FiiSBz TR MEE  FAERAGOER P L2 BHEE &
Kok TR A SR TR A 2R

T LR BWR - WAL A KCEDAWZE & &% 303t 14
Dl—% "H#4E#EWE A, (deaf girl-child victim of rape ) Z
BT R kAR S BT % 2 TR AR B AR
Rl kB BB B EREEY o DT AN R
B m Rk o B3 A RKCEDAWZ: B € AT B ULE - &
NEREEBZRBAERANES £ IHEARAEETR

103 1d

104 Id. at para. 8.9.

105 BOND, supra note 85, at 159-60.
106 R.P.B. v. Philippines, supra note 93, para. 3.16.

107 BOND, supra note 85, at 160.
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AR EEEL Y ARUBEEREAMEALHEATE
FlEs AR fE 2 800 AT RE  URERSEROEEREFEPH
WHEEFEME  BEEEGHAS ' RCEDAWE 8 ¢ B4 H
FEEFHFAELZES (R FARLRE LB QEHE . 1R
EANHBEASRTBE HRIALRF LI ELLRT 24T
% A BCEDAWH B2 % ) A H R - B Re s Akl y
BB EAR RS TERTEBEE 2R .

(DA.S. v. Hungary{B A BERE

B AAS A+ 2 T Al & (Roma) A E5RE & F Al
BRZBRAGHRHLET  ASLLTHFH=ZLTLLBEAE N -
BEHMERAZERERER - —OO—F—HA=H > #HEAR
FIEHER - FARBREREE N 2R HREREIA B ACELS
R FEATHEFMIE S - EFMe L FHRARERESE
HEREE AREETREEI —BHELEFEHBURTLN
B REWT  THRMEFENZIEBRERT » RBINEREAT
BE (ERNAYRABZERZAT IR ) - REREREHN
AT HERREE - | BRLHBET LHAFMAREEREZR KX
BRtEa@EWNAREM HIRRARRINARNELEL TS EA
KEE Fihk "%, —HAzZEE -

HRARTEERLEHAALERNEADE  BAARHE
TR EXEEEZIGE o I EREREREN  #HRALE
FlESEZERFMLT AN FRR R AR AHEREEESE

108 R.P.B. v. Philippines, supra note 93, para. 3.17.

109 1d

11
0 BOND, supra note 85, at 162.

m A.S. v. Hungary, supra note 94, paras. 2.1-2.3.
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GREBZEFFR  FLARBBFEZHRC P BHEALER
MESGT - T A EREREDR  TREFATBETE
WHERR LR ERSAUTEBaRERE R ER o #13A
REENES EHES ™ HCEDAWZ B ¢#2te i %@ F
FI B RF 3 R CEDAW 4 1244 A (% 18 2 56 8 - % # -~ % 10(h) i 2 B 7%
EHMUREI6E S B e HmkEF L AR BA -
CEDAWZ E ¢ AR FFIBMREEHFAZETH - BANHE
NBEXZER - JRATHFALERHE .
REBFAGHBELBREG LBV BB ST %
CEDAWZ § & R4 30 % g FAIBUR R KA K - R H R h 41 2
RAMERA G AREANEHRE S AWsla2ausm’ %

12 Id. at para. 2.4.

"3 g 5 il 7734 (Fehérgyarmat Town Court) FFHE Feales BBl koA & A
A2 E R BT R g Witk AR EGUBES&ES
H 458 F1iG 5% T DA AR 3 A AT 3 R 2 7 2085 S0 VS B AR SO [B R 3
ANZHEET - 2T F] E2FERBE (Szaboles-Szatmar-Bereg County Court) RIJEE
EBREATTEHMEENFIAEBETERESL - B ARFERTMIEE
AE B &SR Tl - BERETACRAEREE " Hok A A2 BB TT &y
ZHRER G o mEEEFAZ EEF - 4.S. v. Hungary, supra note 94, at paras.
2.6-2.8.

TEH EFRERNREARPCEEREREFT LT 80T FBUS AT
CEDAWZ 8& LR H T AN 8 _LaF AR K012 i 1500 F 2 2 55 i1 58
( revision of judgment) - MEZ LB R ECEDAWZR B @R - 4.5 v
Hungary, supra note 94, paras. 3.7, 4.1, 10.4.

114

15 A.S. v. Hungary, supra note 94, para. 3.1.
116 A.S. v. Hungary, supra note 94, paras. 11.2-11.5.
117

See, e.g., Eva Brems, Developing the Full Range of State Obligations and
Integrating Intersectionality in a Case of Involuntary Sterilization: CEDAW
Committee, 4/2004, AS v Hungary, in INTEGRATED HUMAN RIGHTS IN PRACTICE:
REWRITING HUMAN RIGHTS DECISIONS 234, 234-60 (Eva Brems & Ellen Desmet
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BHAGHEHETHABMNEZ RS 2mEE T K
JEZCEDAW % B & 7 DU¥ S8 4 8 D BURBE/ ZH X B2 84 -
BEEeEREAMRZE— BB TUER - R d 8 AR
My BTN T R E RN EEERET T L2 EH—
EWEHEFALTE (BB RENEIRLBEEN) FHEZT LT
TFHERME BENERHNSERHRETRALL R E ki B B
HWFMZOQFFHBLAATANELYE  CEDAWEE € £F
HERMAEZBRESRERSHAL TBERL, 9% WiEE
BEUANTFEZF8 - LABMH - 8—FTE  MEEHFARS
— i TR BEA - B3 A%%@Wﬁw%«% HEER 4
é%%ﬁﬁﬁﬁ%%WPQ%ﬂﬂﬁ B BB A G REHA
izﬁﬁAﬁ%%é>%$%Aﬁ%L&m&ﬁ%#r e
ﬂﬁﬁjﬂ%%ﬁ FRAR TBREBEN, el BAGTEH
B HAGREMEREHARRBERR T E IR MBERRLE A
TR ZEE  ARBTBERSERAE NP 222 B
CEDAWZ E ¢ B4 bl "3l , EMAWHREE  B#&
KA & & % 6 T R TR P F B 23k w@ﬁ@éé%xm%
FI B R e ok 47 B 7 A A 8 S0 CEDAW A B 7 40 £ B B 12 HE 17
Bz REE c RS FRAELTN EXBRUEBEST

eds., 2017); BOND, supra note 85, 147-48.

1O R L L B R I SR A R S SRR S 2%
Brems, id. at 236; OHCHR, UN WoMEN, UNAIDS, UNDP, UNFPA, UNICEF &
WHO, Eliminating Forced, Coercive and Otherwise Involuntary Sterilization: An
Interagency Statement (May 2014), available at http://www.who.int/reproductivehealth/
publications/gender_rights/eliminating-forced-sterilization/en/ (last visited: 2021.
08.31).

A.S. v. Hungary, supra note 94, para. 11.5 II.
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CEDAWZ E ¢ FRIEHEARZER  SHEUBEFLARSL -
REERuGERERE RS R S ¥BEELZ LK
HEXKMNERAB 2R TGS - BH  #fANHELE
FHECHAL HAHEEARTORLAEL S ALY E
ALY ZEEHRAERAYESTBAZ XA R
BAA o THEFARLTHBRUSARRELER  AEHHE LT
G880 R TR 2 (%1% - CEDAWZ B € & JE (8
ABFEFEE  BEETRARTLIH (A EHEREHFAR
BHEEXBREH)  USERRAFRE 2 ERAMERINE
MAEREL EGn B HANER o

=~ BRELEYFE

CEDAWZE B & #3285 — M @ b = % b A 1R 1 1
W O MEREBWAETATBENRA TR - SRR RL Y
BEXEE "RBELARAETRH RGN, AT
EHZEESBEMNBEFETRE R 2w azae
AAHHEEE R AL L RN ERY  INAHNEZLESTUL
Bl Pl —O—<ERBDABEF#HEZEET - CEDAWE §
GHH AR THETRBER L S ERERE,  URED

120 BOND, supra note 85, at 147.

121 A.S. v. Hungary, supra note 94, para. 9.4.

122 BOND, supra note 85, at 147.

123 United Nations CEDAW Committee, General Recommendation No. 28: The Core
Obligations of State Parties Under Article 2 of the Convention on the Elimination
of All Forms of Discrimination Against Women, U.N. Doc. CEDAW/C/GC/28,

para. 18 (Dec. 16, 2010).
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YRBR L AREBE  TEUWREN LRBHABFHYEE
S i B 5 2R OE T R R 2 RO T o

AT 4 B K B2 B R R I 4 CEDAWZ B €3 T
HETEERAMEZHHE  JENTELREEELT L
LM c CEDAWZE @Y REARR L ET B PR %
Bl = O—O%F 4 %2 F %% (Equality Act 2010) DR KA
#£ v (Canadian Human Right Act) ¥ HH X BHZHE > BEHZ
CHERAGETREERER  TRETBREBABEANNA KT
TORERNMEAHTABE R IR ERERITLEEZME 2 A
B OHRAREAMHEESBREEZIR
OEE-O—OFFE;

BICEDAW % § & 3t 3 B 5 3 1 Fr 42 1 2 CEDAW [ % # % '*°
MEEERFITHE  AAANEEANAE TS ST AHSARNA
BEHILEREE T  c AR GEERELRZREAER D ©
EMZARREETEHEA LB U ERGEARR  HETa0%

124 CEDAW Committee, Concluding Observations on the Combined Seventh and

Eighth Periodic Reports of Japan, UN. Doc. CEDAW/C/JPN/CO/7-8, para. 12(e)
(Mar. 10, 2016).

125 1d. at para. 13(e).

126 Eighth Periodic Report Submitted by the United Kingdom of Great Britain and
Northern Ireland Under Article 18 of the Convention, due in 2017, U.N. Doc.
CEDAW/C/GBR/8 (Dec. 18, 2017).

127 CEDAW Committee, Concluding Observations on the Eighth Periodic Report of
the United Kingdom of Great Britain and Northern Ireland, U.N. Doc.
CEDAW/C/GBR/CO/8, para. 15 (Mar. 14, 2019).

128 Bob Hepple, The New Single Equality Act in Britain, 5 THE EQUAL RIGHTS REVIEW
11, 11-13 (2011).
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RER R RE T2 KB T %#AE (Government

Equalities Office ) "°iA % & 77 % ¥} 36 #5340 B B 42 4% - 42 W 7 3%

%
(
H

144 T 445 # |, ( combined discrimination) > f&xzZ £,
FEHEETAE ) MEZ T FEFEZA - EFAGFIERE2
AHREWT
WHBATEARESGEI AL TZ—2 A —FHAHE
HMEAZXRES 2T B) BT ZH15H > AEKIAHB

129

130

131

132

Government Equalities Office, Explaining the Equality Bill, Dural Discrimination,
available at http://data.parliament.uk/DepositedPapers/Files/DEP2010-0103/DEP2010-
0103.pdf (last visited: 2022.08.31).

N AR A T B 20~ MR R M /D SO R < BRI R A R S B R VA AR
ZEEVKE -

RIBSE B B SOBR Z 58 - SRR Z TS IO ) B ERER b AT 2 S E
M 17 - 2R Equality and Diversity Forum & Equality and Diversity Forum
Research Network, Evaluation of the Equality Act 2010 Evidence Dossier 40
(2011), available at https://assets.publishing.service.gov.uk/government/uploads/
system/uploads/attachment_data/file/85512/EDF-evidence-dossier.pdf (last visited:
2022.08.31).

R Z LR Ry -

T (1)A person (A) discriminates against another (B) if, because of a combination
of two relevant protected characteristics, A treats B less favourably than A
treats or would treat a person who does not share either of those
characteristics.

(2) The relevant protected characteristics are—
(a) age;
(b) disability;
(c) gender reassignment;
(d) race;
(e) religion or belief;
(f) sex;

(g) sexual orientation. |
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(b) & L
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() ik

)FHREW
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()M °

REEEETRA - LB T AHER, RARELE LTS
WEEEE T AE RN RZEETED AR XRERBER
FHBERRAE S CEREBER N L H o HEBEFNEA
NEEHEAEEFREBEREYL  ROONFEAZE+=A
B M ERSH 213,000 % EAT - HS%SRWES S HE
ZBEH - EHL000A : MEFERIIAMMBE ZEREHERT X
HBAMELER 24 EEH ErHE—RERBERYLRCES
SERSERN Y BELHEABTHAEIERHRA S EY
WZRERERINNE  CHH IR I EES TR, 2%
ERERIY THHE, THRELS WETAZREBWFELE
VAR TS

BEAUTHEESEA ORI N ANTHRTE - BTHH
HETZHATHY BRI EHLETZ R RED AR NTA
AEBMEEAETEMZEE -l R—h B L&Y

133 Government Equalities Office, supra note 129.
134

BoB HEPPLE, EQUALITY: THE NEW LEGAL FRAMEWORK 61-62 (2011).
135
Id. at 61-62.
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WA T E AR O AR AR AW S E A
g5 (FaRmK™)  ERFER= +En%ﬁ ) E ML
HEBREBEA  HEZEA M BEIASEOEEEHE RN £
HFE o MEEREZENRRE— ISR ZEBHR R BEETEE
ﬁ@ $/\Fﬁla%i THIE T F|25 , (true disadvantage ) - DL R
& — T2 ELH % B 1 e a2 Be ( multi-faceted experience ) 138,

OMEXRAREE

EHRARRMARETRL  mEREREABBE T2 E5
BPEABLH XM S 2 KA KB - WHCEDAWZ B A B %
I\ K K% LR CEDAW Bl X # & & & & R & I 3k s KB H Uk E
ZTR - TRZER AN T E P 2 E R 540 o
Wb e KRBT Y R &MY 2 54 (intersectional nature of
discrimination) ¥ B AR & E 2 A o LB S H A

M1n1stry of Defence v DeBique [2009] UKEAT 0048 09_1210.
B NERE RIS L s 2 B 5 AR R A& Eq T (Saint Vincent and the

Grenadines ) -

137

38 Ministry of Defence v DeBique, supra note 136, para 165,

39 mEAEBEAEINFZRBF AKEZRZE T ( Canadian Human Rights
Commission ) 4p » & 73 MR A H & H Z}\fféﬁa% 40 Ontario I 2 NfEZ &
ﬁ{%b“l%liﬁﬁ 1 HAR TFEEREZ —RIRIE R Z 8 7H R R -

CEDAW Committee, List of Issues in Relation to the Combined Eighth and Ninth
Periodic Reports of Canada, UN. Doc. CEDAW/C/CAN/Q/8-9, para. 3 (Mar. 16,
2016).

1 0 A B R 2 PR B [ 3 DL LA B (B A — AR - AR A
BV BREMEEGRMEE R REER TINEREFEE HE
B OEISERE IEE IR HE - Gl S AR A EE R E sl TR
PAAZ @t 7 2B - B & 15K A 55 1SR 58 1IE P 28 1k 2 IR AR RE (47
B BE - 5o mElE) TS CERHER rcomblnatlon of different
grounds ; - [ synthesis of the grounds ; ) ZK ¥ 5B K » #fLaw v. Canada,
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RERI T R EEN  TIEERRSERE 2 EEER, o
FL 88 i AL Am & K B #0 BURT P | 3T 2 A # % ( Canadian Human
Rights Act) ¥ 4n - &%k £33 1% 4tH " £ ZH M, (multiple
grounds of discrimination ) Z 4 F|# Z W BA SCHEH R T A KA A
BHRMFEALERE - B —EHE LA RE  REREATE
ABEZ B, P BB ERAERZEHEN - UFEKEX
AREMEEEIRZER G2 BHNNAAGEE " RERILE S QE
B M T gl EEe " THEEEEA s o
B Z BB 4 ok B o B R Rt i S AR
(subtle forms of discrimination) VI g% EAHUERNE — 54
FIARGE O B ZFULEE - W B R BT DL 2T AT M s B
R T R SISy A
ok o o B & KEg 4 A M % & & ( Ontario Human Rights

[1999] 1 S.C.R. 497 (Can.) » #—*5F£:Ontario Human Rights Commission, An
Intersectional Approach to Discrimination: Addressing Multiple Grounds in Human
Rights Claims 17 (2001), available at http://www.ohrc.on.ca/en/intersectional-approach-
discrimination-addressing-multiple-grounds-human-rights-claims (last visited: 2022.
08.31).

142 CEDAW Committee, Replies of Canada to the List of Issues and Questions in
Relation to the Combined Eighth and Ninth Periodic Reports of Canada
(Addendum), U.N. Doc. CEDAW/C/CAN/Q/8-9/Add.1, para. 24 (Sept. 26, 2016).
JE Sk ¢ T For greater certainty, a discriminatory practice includes a practice
based on one or more prohibited grounds of discrimination or on the effect of a
combination of prohibited grounds

144 See for example, Jorge v. Canada Post Corporation, 2021 CHRT 25 (CanLII); Flatt
v. Treasury Board (Department of Industry), 2014 PSLREB 2 (CanLII).

145 See for example, Emmett v. Canada Revenue Agency, 2018 CHRT 23 (CanLII).

146 See for example, Wilson v. Canada Border Services Agency, 2015 CHRT 11
(CanLII).

Mr. X v. Canadian Pacific Railway, 2018 CHRT 11, para. 296.
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Commission ) % £ WM A ¥R B AL HEREAN T 28 Y
( characteristics ) Z W B & EFATE A - L0 " RAREENX
(intersectional approach ) — 37 A3 3% B A % b i 9 48 1 18 B
LB ERER M AEE R AT E L E B RATHR A
%o BHE A% EFALGRESLEA SR HPE L
BT R A 19% M £ RS B TR EH
oA 27% 5 A R R 8 R R B S6% A H A g 4
Az -tz FZEEIHZIBNEGTIHELEIR
TR—EEA R ZEH - EHE s BAEFR LS E
HABEL 2 H L o

B RAEBEEEEAEEREZRAREEEZTRE -
CEDAW % B € 2.4 542 th 45 | 5 (7 12 2 B 5 2 RSO % -
EERAATEAGEGELT IR E AR URERE L
TRABRZE AR R A TR AR E R R EESET
FEK=z#% ERCEDAWZ B € EHERRH BT RBBEAT
MERREFREZEEF o

VY9 ~ FEIARE KB ZE i & B A

AR BUR BB ] R BB L B S B R o B R B R AR 2 st
BERERTRE  HELEHEE - B ZOONFCEDAW ¥ K B [ %
T Akt o F R B B # %L % A Schopp-Schilling B & #t B % # & +
HH THEAZER HERARE "EECHRETREAR
(intersectional discrimination) £ | > 2 [0 2t B g B 9 Y

14 . . ..
8 Ontario Human Rights Commission, supra note 141, at 2.

149 Id. at 11-12
150 supestim 4 PR E AL (CEDAW) BS54 > B4 S 5 ik — W

-122-



——= A SRR AR Rk 2RI 39

WHEZ BT d% RHERNAS KRBTSR NERNRE
B EHT  BEBUIR T ARERERREREZ L EPE
EREE BN B R R E R e AR
MIEEATEA G AN G EHRBRARERE URJERF
BOREZ BN 2R Tk T ARABRLER S BT
B, %" BEEETE  BUFEN=O—+L4CEDAWE = K
BEHEZTHRES T - S T TR, BB ES

TUNE R A A BB ERER L — LY
£ BB - BEEE - BRI - F8 - IR
AE%  mHEHER  BER B gOEESYL - G
%4 RLGBTI% A 24" -

IREXRBRERBEIR LIRS F MRS REAGRE
CEDAWZ i - (HEF EIFHBRA "M s , BEME R
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O &% & BB CEDAW S 2 R R 4 S48 T R © 91 EE @ (556
B H108E) ZEHEH > B HEE A LB A e S 0 20144
http://www.cedaw.org.tw/tw/en-global/download/index/1 » FZ (&3 H : 20224F8
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BB 5 CRPD S 6% — it E R W E MRSk £ &
BT BT URENEE: PEPAHEET T HRE
MIERE RS AR Y e TYHERTH
BHE ML ENE L EE Bl R - BR - E8 - R
& BhACYTEGEFTHNESE  URMPETHENR
B, BREABE TAAEATEEGERL WA W
SER,  UERF L H G A BUR P A TR
B BRTET BRI E L EENS

MEZLY RS TES QWAL RESY  HHFL BB

155 CEDAWEI KB m A A H R > H24  hitps:/gec.ey.gov.
tw/Page/2318D3663220731D » fZ{&BIE H : 20224E8 H31H -

198 M AXIHATE S (43 o 20214ECRPD T H & » 408 - 2021
FA4H > TEBMAETEFIE o https:/crpd.sfaa.gov.tw/BulletinCtrl? func=getBulletin
&p=b_2&c=Dé&bulletinld=1499 » F%% 2% [ : 202248 F31[ -

W7 g e R e 0 S BHR 1L — DD SR 4 5 BRI 22 A M T3
&HE 5 HI1 0 20144F > T#E EHCEDAWE:{4E - http://www.cedaw.org.tw/tw/en-
global/download/index/1 » Fx{&BIE H : 20224F8H31H -
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158 _ ..,
EFTEE - H3-4 -
159

JRRM A ER S > BRELE AL ERHE -
160 COVENANTS WATCH, 2011 TAIWAN HUMAN RIGHTS REPORT: PARALLEL REPORT ON
THE IMPLEMENTATION OF THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL
RIGHTS—IN RESPONSE TO THE INITIAL REPORT SUBMITTED UNDER ARTICLE 40 OF
THE COVENANT BY THE GOVERNMENT OF THE REPUBLIC OF CHINA (TAIWAN) 238
(Nov. 30, 2012), available at https://covenantswatch.org.tw/wp-content/uploads/
2018/12/2013-ICCPR-State-Reports-Shadow-Report EN.pdf (last visited: 2022.08.
3, AREEESE  HREE LR (CEDAW) gr#fsE—03F
DR SRR F RN 0 20144E5H > T#H CEDAWEGHAY - http:/www.
cedaw.org.tw/tw/en-global/download/downloadFile/113 » & B H : 20224F8
H31H - ZHEEARELEEIHAE - H2004F_E E20124  BELIEE 1644
MERERMEEEREG > ERN2EELEG LEEZA > RAEDEERREL6
A o BEESZE RS 0 20124E7H 16 H » https://www.cy.gov.tw/News_Content.
aspx?n=124&sms=8912&s=6106 > % %'"E H : 202248 A31H -
HEVENG BRI - MR R LIPS A4 (CEDAW) @ fEER
BlSE3 R R ST He - H3-4> 201851 » N# H CEDAW&K 4 -
http://www.cedaw.org.tw/tw/en-global/download/downloadFile/250 - # & 3| &
H :20224F8H31H -

161
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An Intersectional Approach to
Protecting the Rights of Girls with
Disabilities: International Human

Rights Law and Its Implications
for Taiwan

Pei-Chun Lin’

Abstract

We live in a diverse world. It is argued that by acknowledging
both direct and indirect discrimination, and the multiple forms that
oppression can take—with intersectional discrimination being both
“similar to and different from” individual forms of oppression—
intersectionality offers a tool for achieving substantive equality for
these people who are living at the crossroads of discrimination and
disadvantage.

Using the intersectionality framework is “like wearing glasses for
the first time,”—in which the layers of oppression can initially be
blurry. To capture these realities, this article first traces the originating
context for intersectionality and explains the concept. It then examines

the application and practice of intersectionality by the United Nation’s
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human rights treaty bodies, as exemplified in individual
communications, general comments and recommendations, and other
documents prepared for Taiwan’s state reporting.

The final section of this article focuses on the experience of girls
with disabilities who have been sexually abused in Taiwan, and who
fall within the interrelated web of the Convention on the Rights of the
Child, the Convention on the Elimination of all Forms of Discrimination
Against Women and the Convention on the Rights of Persons with
Disabilities. Qualitative in-depth interviews and a focused group
interview with 12 experts (including law personnel and social workers)
were conducted to better understand the layers of oppression and unique
forms of discrimination faced by these victims with multiple identities.

This article suggests, from the standpoint of government responsibility,
that the Taiwanese government needs to take progressive steps and
incorporate intersectionality in its future non-discrimination and
equality policy and law reforms. In the long term, this would include
ensuring that intersectional discrimination is covered in any draft
Equality Act, thereby providing appropriate recognition and redress for

intersectionality in Taiwan.

Keywords: Intersectionality, United Nations Human Rights Treaties, Non-
Discrimination, Multiple Discrimination, Equality Act
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