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Confucian Ethic and the Spirit of East Asian Police: A Comparative Study in the

-276—



—o=%t+t=A ERPEGEELEE 9

WA Lok @HMESHWER  BEARIRNERE LHK
B TR R R EREETE A SRR o

MartinZE 8738 XX 45t - EH MBS HRBIR A AR ESL - — (2
FPRIBAZT W S AERLPEBEE  FALEENY
WMEGREEARY  BHANES BB ERBEERLEE - $=
EEAREF M HAGEAES e —REF &I ENE
BURELE BN T EEY,  BEREEEREETE  flv2
B#R HBOE  FESERAN I REEEE Y REBRALEE
Hw? BEEEREAER o Fib - B AR AL
A THE,  FARRRMEEERNEERRY  EERALY
TR, ERRE RS

M fE wm P B) 7 X M Sarat BT 4R By 5 42 B s ( Law in the
image ) A& % %% o BB AL IS - B EEE FE—EXLE
fedy TEY,  BHBEWEEBREERREC  Hib - BESH
KRR A —E R A WL EY - BN E S AR S B
lré o

Ideology of Democratic Policing, 61(4) CRIME LAW SoC. CHANGE 461, 461 (2014).
Z B T 5E 2 tE# 7] B LisA LYNN MILLER, THE PERILS OF FEDERALISM: RACE,

POVERTY, AND THE POLITICS OF CRIME CONTROL (2010); WILLIAM J. STUNTZ, THE

23

COLLAPSE OF AMERICAN CRIMINAL JUSTICE (2011).

Martinffy H B 30 5 82 3T %A BAVBUA IR 52 © Ba0E 22 1E UG PR 8 B - 5t
IR EEIIR  EEEE > AREBRMTRZIRAHNEME > WHKEE
EZHECE ALK H - RRFEERTUGER - FEEC "THE
{ERyac sk -

Austin Sarat, Imagining the Law of the Father: Loss, Dread, and Mourning in “The
Sweet Hereafter”, 34(1) LAW Soc. REv. 3, 39-42 (2000).

24

25

-277-



10 B Kk S8 45T

T AR B R BT R

B3t Martin 9% 5 BT % B ER 2 XL v % - B E R
BT R EE T R MR o R S AR Rk 2 M YRR R
TREWHES ATHEEMWE  BASEHLIBWLBETUEET
XLt EHeHS LTS EHN—EEEENNE: 0 E
BB EEAEA — W  LEBE AN S F S ERSKE
SUPETEESEN TBEEF,  WE - RTEEEZEAH
] By b 2

H 5 Martin T~ & F £ 35 — 8 - B R T XL shaess LR
— T RTBE AR E R EEATAETE TEEL, WPE
W EEBARBRERT c BT - RKEMartint 30 3% - &
BERI(WEHNBEY PHE T 2L ERELEETET
WEE MHRETHETERZSAFWESY  BEEMBREL
o BRI — E LS SR A B E
HA AT BREEE > AT ER T EERETAT AL o5
1TH BHAWERE — &2 (LS BEALERE L EN T &
Fr—,  BELMHET

EREARE  ABBTREReRN R —EIE  ARH S
FalEH o WHRBSAREALESLREHHEEE (legitimacy )
B2 o fk BB BT 4] % 3 3 ( Neo-institutionalism ) - 3% % 5 31t | &
B ERERE  ERA—EARNAE e LR ET YR
AT B - FARBFASRWEE  TELERARMXIA

26
MAX WEBER, ECONOMY AND SOCIETY: AN OUTLINE OF INTERPRETIVE SOCIOLOGY

(1978); Gary G. Hamilton & Cheng-Shu Kao, Max Weber and the Analysis of East
Asian Industrialisation, 2(3) INT. SocioL. 289, 289-300 (1987).

27
WALTER W. POWELL & PAUL J. DIMAGGIO, THE NEW INSTITUTIONALISM IN

-278-



— @ T=A BERPEHFEREE 11

T LERERERTNEAE - S ENSAET g RNESE -
FOLHEIEE B - TRBERTWRE GEEERN) HH -
I fBernstein ¥ FEH R EH NG E Frie s - T ERE, £ELE
BRABMEER KD B EEREEERIR - TAMARE Y
Ltk HARABEEE LS BAAARE LA —EAREED
TE - EEBRAEAMKEFENENAE  WAEEER LA
g, o

ATIHABEESY  HHEERAAATZAARABTE - 3
AAELEREMEREZH  RTZIALERANEE Eo23 M
B RA o A EE A —EAKEL  RLERREEERR
AN ERERBEHNRG E €T TR oEY , 3%
MlkAEEeTE "HTEE, (4 mHFEE HS) DR
TEAAL (W MERALK) £BE o L E M MartinF7 2 H &
"Wl A, (GuanXi Complex) - BEHEE A A £+
TREANEE WESHETAE B4 AR BHREHRE-
Martin g 5F %2 - ZE A7 i (JMEEF) W#4H  TASH M
FHEHERNERE—F  BHWHEE -

ERERERET  PELETANABRNTEZH NEK

ORGANIZATIONAL ANALYSIS (2012).
28

Anya Bernstein, The Social Life of Regulation in Taipei City Hall: The Role of
Legality in the Administrative Bureaucracy, 33(4) LAwW Soc. INQ. 925, 936-48
(2008).

29 GILLIAN TETT, THE SILO EFFECT: THE PERIL OF EXPERTISE AND THE PROMISE OF
BREAKING DOWN BARRIERS (2015).

30 Valerie Jenness & Ryken Grattet, The Law-in-Between: The Effects of
Organizational Perviousness on the Policing of Hate Crime, 52(3) SOC. PROBL.

337, 341-45 (2005).

-279—-



12 BR kG0 45T

FE ©RLEERE R e R B OTRUE - DR AR AREY o R B
R A (B B A A AT B L ZE R A R T
AEM AR FREAKELE - HEREZEE T HoBENR
AT A EAT S - EHBEHTR e Sk siEe
(flan S E TR X PIA - RFESAMABTREMRA) - &
HEERAHEE  BIANLEARHARTZPE c hoR 2
BUHEEA  flodeEss  BAREEMLZES - BHRE
RITEFAZHE  ETMZWETHZE 3 KEEHFE "%
Bl - FEPICH HEFRASEZTHEYE - HREERLE
FHMEABANPEZT  ARWABRE FIHART (fl
%%$> D ATHERBE  BETAN M AR K

C EWHHWMBETHEENHE (ASRARENER  HE
%ﬁ%mﬂiﬁﬂiﬁ NSRS ) - BRI o

AR S SOl B - 3R AL A PO R (B
TidEREGAMLE LW ERT M o 0 o3k 2 2 50k 1 51 7
Bt E e BT e RAN BRI  UREE L
At BT RT3 5 8 A AR ST R e T O R A A
B AT T EAR MR R R R E A e B e
WEMLY (#5)  RELESHWEREE (RE) P 14
sk 2 1T AR &k B B AR I B o b — 2 - A RF ULt &
— M RE/ NG EE - LT A T AR - hoE TR A
BT LA "B, o

EHEEE SR RBE  HHERTRE S HEE - B

! Grattet & Jenness, supra note 6.
32 Megan O’neill, Revisiting the Classics: Janet Chan and the Legacy of ‘Changing

Police Culture’, 26(4) INT. J. RES. POL. 475, 476-77 (2016).

—280-



— g = F| BERHEEEAETE 13

g TRz ) (law-in-between ) - k= AL & S AL H F S0
" g &, o DezalayfiGarthjt — UL F AT K - B DIAERT =
WHT (PR FARLES Sl zE (FER
H) M REE  BRHETEHERY  rELeLE NS
B RERE  REREEHTR - HELEF R ES
TEZ2HAMATE - BT LB 2 /b - TerpstrafnSaletth, f| 7
B AT E LS 8% 8 L T aREY EH
Friedland frAlford 7 #| & ¥ sm vy & % 2 £ (The New Institutionalism
in Organizational Analysis ) Fr & iy H & # & % ( practices and
contradictions ) 3¢ o

ZEBANE  TERHLAECKREZNAC ISR &R
B RN RE - B EEREE RN R 2H AR H

Yves Dezalay & Bryant Garth, Merchants of Law as Moral Entrepreneurs:
Constructing International Justice from the Competition for Transnational
Business Disputes, 29(1) LAW Soc. REv. 27, 34-42 (1995).

Edelman, Erlanger & Lande, supra note 4; Lisa Frohmann, Convictability and
Discordant Locales: Reproducing Race, Class, and Gender Ideologies in
Prosecutorial Decisionmaking, 31(3) LAw Soc. REv. 531, 531 (1997); Mayumi
Saegusa, Why the Japanese Law School System Was Established: Co -Optation as a
Defensive Tactic in the Face of Global Pressures, 34(2) LAW Soc. INQ. 365, 365
(2009).

Jan Terpstra & Renze Salet, The Contested Community Police Officer: An Ongoing
Conflict Between Different Institutional Logics, 21(4) INT. J. POLICE SCI. MANAG.
244, 249-52 (2019).

Roger Friedland & Robert R. Alford, Bringing Society Back in: Symbols, Practices,
and  Institutional  Contradictions, in THE NEW INSTITUTIONALISM IN
ORGANIZATIONAL ANALYSIS 232, 256-59 (Walter W. Powell & Paul J. DiMaggio
eds., 1991).

dHERE 0 [ERELL -

-281-



14 BRkEF0 45T

YR MR TAREERANBES Y IS B R EE
HEFEHEY  BHAERE (RTEZ) URHERE (F#F
R TR A S o YA SR B ULk BT A S I LS
AXHEERFTANAILEED 9t b - SR B
EEABWER (BFHE)  UFEERTHEBEEL (REX
FEFGERR ) SE % FAKEERG T EOE Y TR &
3 RTGEE S WIES o BFRRAEGRE EWBEBET -
BEAMKBEE R — SR EHWEK 850 %E - &
BHREBEEARE - TH ARFE—RBATHILELRK
IR PR EEBEEEATALE T RN -

EHEHAEEBEENTTANREESGE  BEARH
HEH ERREU TR FAFRNACHE i%f@%W%
EHFERESRES MM - a2 T AR AT
ERFWRATEERALEEHC S EE - E%ﬁ@ﬁﬁmz
FoBACEFEEWBE  hEEAFHEERE R BTH
EATHERSEE WAEM "HF, BHE - BEBIENGE
ERRMS TERERREALZLEE (HLEGRBL) o ik
o RFES—(EERNA B

B hfmsh - BIFEA o T TR T 4 R RS LI R RO B S —— DL I
Bl > SRATELET] > 11215 20214895 -

3 wmrew o MR - BB REETE S E WG R — D SRS R
Bl AT ERE T - 6438 - 20064E9 ) - BAT SR BUEIABLES - 33
MR (FEsI %) SEENPE - BBURT AR - S
SRR ST T S TR T SRR R B Y TR USRI > 125

40 2Hf > 20093512)? °

TAAE S ERAE - BEM o B A8 SaRERE SN JCIRE ] E EVE
7% 5 348 > 20214F6 -

—282—



— g = F| HERHEEEETE 15

=~ ERPRE G

DURTH E 8 B EH TR AT - B985 5K B 0 A T R
TR ES X H AN BREE Y - EF LR LER
G R AT ARE - TS REE R A E P kA
AN EHRFMECTEERALENY  MAEHELE
HARHWELEE S BEFNEE S —EEREPN o XA
BRI QIO AEEG  HBEFEFI0IAERY  FEF
BB EEENAMARENTREEEAGCHEA  BE
Lo WL ERRATELEN HEFERMIRNET o

HATHREHER BLACEZARELHANEEER
o BENERELCLNES B EhHE Y TRE,  F
LS FEBESHETE  RARATEE—MRERWA
MY R EREEA T ETEEE  MErsawEe
EEREEAZT  WMEHAEEREUINTERL BN THE

HARATH A BH7E 588 a5 % (naming ) ~ £3E (blaming ) 1 E 5k
(claiming) HYHEFE - AF ARy ERRE ~ AT T =T - [FHF 58575
N EZR IR ABTER - HRBETZE R REWICK & SILBEY, supra note 4. =&
AR&E DT FE AT A EBE ST - EAEHIRER « MG EROBERE Y > BUaBtgEe
Py 0 67H 0 20184E 12 o X @FI40 » QNI AHYIEE - BEHEEET Y » HEE
ZHEH AFTHRE > "AGillian K. Hadfield, Framing the Choice Between Cash
and the Courthouse: Experiences with the 9/11 Victim Compensation Fund, 42(3)
LAw Soc. REV. 645, 653-59 (2008); SR#EMIUIEREAA AT - HEEEDN
HAERMNAI TS EBERE T E & » H Laura Beth Nielsen, Situating Legal
Consciousness: Experiences and Attitudes of Ordinary Citizens About Law and
Street Harassment, 34(4) LAwW Soc. REv. 1055, 1055 (2000). f{[himg » ZFF&
HARBNEHEEE > R UEEAEBRNMG - By —38E - H
INVA AT REHE— P TR R RS o S A SRER AV BURS  SEA 0 A AT L JuNE
STARR & JANE FISHBURNE COLLIER, HISTORY AND POWER IN THE STUDY OF LAW:
NEW DIRECTIONS IN LEGAL ANTHROPOLOGY (1989).

—283—



16 BLKikE3Fm 45T

AT EEL L ERW AT o

Bl - SRR IHEE AL ERARNES - BARGEES
BOlAE 2w AR RN EERN e, FEE T
Foo BAFHEEANA SR ERE—E T IH, WEE  HE(E
HE R BRI B o R AR B —
Bged o B3 m T L (bottom up) Fiigk kRS - T 1
BARHBEL EERE c ERMRI0IKEYHAF - FERA
G BEBN TEER,  AEMATReERTER R AN S
fﬁo

Hik - 4 ESEF (ATEZEASES) WHEY TR
(Bourdieu) Hy3 izt T AL WM T2 - WEBHRH 5
BAZRBEALEREHEEHG  TEEEIHGECEREAE
AR o BERAEEE BN HEEAS ML ERNEEE TR
WEKET P MEEEEGHERET  SEASEFY TEY
(‘habitus) - b AR B T BT Y o 48T i E 1
BENFETEE  EEETORNEANIRETH - ETHR

42 .
PIERRE BOURDIEU & Loic J. D. WACQUANT, AN INVITATION TO REFLEXIVE

SocioLoGY (1992).

E{H4E4 (network) BEBEHH - HHBLGIRGE (BB S EER -
B 5T — H DA Bourdieu 'y i FI B W8 & 2K 1 A SCRT Y i HY BOE 5538
(policing field) DARIUTREHHVILIRSG Ik (street field) - 2800 - HIAEHR
B BRAAWIE AR E > RIEZH—EE K1Y Z 2 Ek (security field) AHE
Z o HEAEPR EENE KRR Ae s EREURENEBR > B2
N[5 355 S5 st B I B R 35535k - AH B ST 3w T S Matt Bowden, The Security
Field: Forming and Expanding a Bourdieusian Criminology, 21(2) CRIMINOL.
CRIM. JUSTICE 169, 169-86 (2019).

Pierre Bourdieu, Force of Law: Toward a Sociology of the Juridical Field, 38(5)
HASTINGS LAWw J. 805, 807-11 (1987).

43

44

—284—



— @ =4 ERPKGFERRE 17

Pmﬁﬂmﬂﬁzﬁm% <403k (policing knowledge ) #A{E T~ 4
AP HAAEESBETY  WEEENEE o 8 - B A%
AEEATHEREFS: SEFRESBTEE "HFH,  TEREFE
EthEem T hae oo
b - BT E R ey THE TRE  HFLETEE
MNERFER BRFLSEEERLTET  SEHFEER
.fblelﬂﬁﬂﬁi%i LEE— TER L MEESRE S EE g
LEWEET  LHFEER HEER  TEEM T AL E R
E’quﬁﬁﬁ]% FHERET TEAR WML RAMITUFLEEH T
W THEE L o BN R ERWBEE REEN - EERRNE R
BB A SRR R R B Y e R
HHFHEERF EPET?%%LT%??%\ZT_“LF% B REASEHNEE A
fomib—R  XWEZLFEADETANERE  MafBE
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° Donatella Della Porta & Herbert Reiter, Introduction: The Policing of Protest in
Western Democracies, in 6 POLICING PROTEST: THE CONTROL OF MASS
DEMONSTRATIONS IN WESTERN DEMOCRACIES 1, 10 (Donatella Della Porta &
Herbert Reiter eds., NED-New ed. 1998).

PIERRE BOURDIEU, IN OTHER WORDS: ESSAY TOWARDS A REFLEXIVE SOCIOLOGY
(1990).
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Police Reforms, 11(3) THEOR. CRIMINOL. 323, 324-26 (2007); Janet Chan, Using
Pierre Bourdieu’s Framework for Understanding Police Culture, 56-57(1-2) DROIT
ET SOCIETE 327, 327-46 (2004).
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% Martin, Legitimate Force in a Particularistic Democracy: Street Police and Outlaw
Legislators in the Republic of China on Taiwan, supra note 22; Martin, The
Confucian Ethic and the Spirit of East Asian Police: A Comparative Study in the
Ideology of Democratic Policing, supra note 22.
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The Policing Field in Law and
Society: Protests at 101 Building

Puma Shen’
Abstract

Both cultural approaches and neo-institution theories provide their
own explanations of the way law shapes our society-or vice versa.
However, both theories are facing challenges since there is no one-fits-
all theory. For example, in the context of Taiwanese policing, it is
plausible to say that the policing behavior is only affected by our
unique culture, or simply influenced by organizational factors. Both
explanations are convincing but do not explain why certain factors
outweigh the other.

To provide a comprehensive structure to delineate the world of
policing, this study aims to draw a “policing field” that is inspired by
Bourdieu’s field theory. This paper outlines three approaches—
fieldwork, interviews, and media analysis—to provide a general picture
of how the general public and media react to policing, by choosing the
Taipei 101 building as the field, where the Falun Gong has held its
protest for 10 years. Lastly, this paper provides a graph that how all
players (including police, political figures, enterprise, security guards,

bystanders, protesters, etc.) interact with each other, whose use of
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language “wins” and how it shapes our everyday life of legal practice,

which in turn contributes to the localized theory of Taiwanese law and

society.
Keywords: Law and Society, Field Theory, Neo-institution Theory, General

Theory of Strategic Action Field, Policing Field, Law
Enforcement, Capital, Symbol, Habitus
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