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Grace Shu-Chin Kuo, The Alternative Futures of Marriage: A Socio-legal Analysis
of Family Law Reform in Taiwan, in WIVES, HUSBANDS, AND LOVERS: MARRIAGE
AND SEXUALITY IN HONG KONG, TAIWAN, AND URBAN CHINA 219, 219-38 (Deborah
S. Davis & Sara L. Friedman eds., 2014).
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2 s . BRI EY REAPIE— R E A R - B
ELEpEs 5 63 0 E239-269 » 20004E6 ]

13

S - B R A BB 2 (ST TR R A — B R R
TR EERE o P IEREREET] > 30 > H163-221 0 2000F7H -

Mo mES . B T EAMERER B ENEE A KEREEER
TR St - FRATAESE 2788 + E163-74 » 20024 11F -

15 e L g e s et e L o e+ e
HEERS » FEEAFEMFE @5 BEREAET RN B2

~141-



6 BKiKEFR 45T

B TR EEEE S R

TR e HEEZTETRS WEAAKSLMEL
EERE c EFUEHRLHEE L THEHES, T
FAaeSammERateflE e  BE o0 FhEeas
EBEERMBEERN FEIGE  BK - L BE - ZHEHeLH
EEMMEBMEG  EMmkrEzEE HRERR TRYEE
gL | c FZHNEBRLB R EE (Comparative Family
Law) % % %% (Child Law) M BB HEEFH " BARZHELE
AYLRS R G T HETHNEER S5 E KRR 2 S RER
bty TREFEREL ) R —EAN ST TR B RHT
WA BT Fh REDEREMNS ) R T B B WA
T FAMEHEERNE  BRALEAER TR ES
MEE HE F HECRIEEASRERSNERE b
Wike T RpEE, RIEEEEA S (Law and Society ) £ Pty
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10 R 2 1 R 2R EIT A i R M S B R -

17 BN R 2 0 £ 3% STEPHEN MICHAEL CRETNEY, FAMILY LAW IN THE
TWENTIETH CENTURY: A HISTORY (2003); Gov.UK, Parental Rights and
Responsibilities, available at https://www.gov.uk/parental-rights-responsibilities >

8 B8 H ¢ 20214E12H20H -

HEEEERRELEEMEGRE Y > I2F Him A Amy Ho L. SHEE, LEGAL
PROTECTION OF CHILDREN AGAINST SEXUAL EXPLOITATION IN TAIWAN-SOCIO-
LEGAL PERSPECTIVE (1999).

—142-



—o=%t+t=A REERERGEGEZHEBE 7
B L yrmep] o

8l ~ KELHEE  TDaEEmR

RRFEFNIEERHRRE T LW O ERA - HI5H
B FHGRZRL %% BEBLLE  EERTHREEHFH
BB ARBREEEANMAZ AR ESATES P UREE
ERARTREE AUREEBEARAT  EEBEER
BEAEBHEER LN FREN T REBRKRE T, AR
NFEATOBA  TUREHEG AR L LS - KEAETFHEG
BOLH THEAN ) R TR ALELB - BIEARITEE - Hs R E
TREBORESENES  FE X HBEeH BHOHER
FEREWEAETIRE Bl ATEBERGEERRELRD
BB FHGENAED: X RERVERRREAREE D
FEGHREE  FEEME  HTERE  BRHNEEA RER

19 e L o
20 MR > FREEEAL G B SR > 20044291 -

JACQUES DONZELOT, THE POLICING OF FAMILIES: WELFARE VERSUS THE STATE
(1980); MICHAEL DA FREEMAN, THE STATE THE LAW AND THE FAMILY (1984) ; John
Dewar, Family Law and Its Discontents, 14(1) INT. J. LAW PoLICY FAM. 59, 59-85
(2000); Janet Halley, What Is Family Law: A Genealogy, 23 YALE J.L. & HUMAN
189, 189 (2011).
21 Shu-Chin Kuo, 4 Cultural Legal Study on the Transformation of Family Law in
Taiwan, 16 SOUTH. CALIF. INTERDISCIP. LAW J. 379, 379-96 (2007).
PREG IR G A B T 240 m ik © Yun-Hsien Diana Lin, Contextualizing Autonomy:
Feminist Bioethical Perspectives on Family Planning in Taiwan, 31(3) TURK. KLIN.
J. MED. 509, 509-17 (2011); Benjamin Capps, Yun-Hsien Diana Lin & Voo Teck
Chuan, Of Human Elective Egg Freezing, 6(5) ASIAN BIOETH. REV. 1, 1-64 (2014);
PRSI - MRl AN TATE - AP ERE ST > TUH > H31-36 0 2015
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24 Chao-Ju Chen, Becoming “Outsiders Within”: A Feminist Social-Legal Study of
Surname Inequality as Sex, Race, and Marital Status Discrimination in Taiwan, 18
J. KOREAN LAWw 1, 1-18 (2018).
MR ~ BT L REKREZRE > & BB AERALY - AREEUE
FEFIRIPR ALY ~ &ER L G SULERIBIR A4 » H319-343 > 20144281 -
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BREFH - 1651 > H1-44 > 201931 -
Chao-Ju Chen, The Limits and Power of Law: What Can the Absence of #MeToo in
Taiwan Tell Us About Legal Mobilization, 17 POLITICS GEND. 514, 514-19 (2021).
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29 Li-Ju Lee, The Constitutionalization of Taiwanese Family Law, 11 NTU LAW REV.
273, 273-32 (2016).
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2 e o Y (E A - R - SMGEIS ¢ R B R TR T % > 20064F3
ﬁ o
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3 e o REEUB S — HR IR o E53 0 20194510 2K -

% EEEEA © Z A4 ( PRINCIPLES FOR OLDER PERSONS, 1991) -~ Z{LEH =
( PROCLAMATION ON AGEING, 1992) ; Z##EHM]E = ( DECLARATION OF THE

26 RIGHTS OF THE ELDERLY, 1992 ) % -

HelpAge International, Strengthening Older People’s Rights: Towards a UN
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B&BIEH © 202241H10H -

Matilda White Riley, The Family in an Aging Society: A Matrix of Latent
Relationships, 4(3) J. FAM. ISSUES 439, 439-54 (1983); Hedva Vinarski-Peretz &
Dafna Halperin, Family Care in Our Aging Society: Policy, Legislation and
Intergenerational Relations, 43(1) J. FAM. ECON. ISSUES 187, 187-203 (2021).
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in Taiwan: A Focus on Guardian Financial Decision-making and the Family’s
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Ernest K. Braybrooke, The Sociological Jurisprudence of Roscoe Pound, 5(2)
UWA LAw REvV. 288, 288-309 (1961); Linus J. McManaman, Social Engineering:
The Legal Philosophy of Roscoe Pound, 33 ST.J. LAWREV. 1, 1 (1958).

EUGENE EHRLICH & KLAUS A. ZIEGERT, FUNDAMENTAL PRINCIPLES OF THE SOCIOLOGY
OF LAw (2001).

ARE G 2 DB G MiEEARFH LG LSRR R EY & FE KN
% o fH B & 70t &2 5 DERMOT FEENAN, EXPLORING THE ‘SOCIO’ OF SOCIO-LEGAL
STUDIES (2013), 588 7%t G TR AE B &2 1 G 5 L #Y £ 505 © Peter
Fitzpatrick, Distant Relations: The New Constructionism in Critical and Socio-
Legal Studies, in SOCIO-LEGAL STUDIES 145, 145-62 (Philip A. Thomas ed., 1997);
FTEEAMHEEEL T EETMN ZKE  Roger Cotterrell, Spectres of
Transnationalism: Changing Terrains of Sociology of Law, 36 J. LAW Soc. 481,
481-500 (2009); BAEM G EREE  RESEFRLEE » TERATH
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DENIS J. GALLIGAN, SOCIO-LEGAL STUDIES IN CONTEXT: THE OXFORD CENTRE PAST

AND FUTURE (1995).

47 LEWIS KORNHAUSER, THE ECONOMIC ANALYSIS OF LAW (2008).

48 P. A. R. Hillyard & Joe Sim, The Political Economy of Socio-Legal Research, in
SOCI0-LEGAL STUDIES 45, 45-75 (Philip Aneurin Thomas ed., 1997); S EE » %
EHBUAKEEE - 201045 -

49 KATHARINE BARTLETT & ROSANNE KENNEDY EDS., FEMINIST LEGAL THEORY (1991);
Martha Albertson Fineman, Gender and Law: Feminist Legal Theory’s Role in New
Legal Realism, 14 COLUM. J. GENDER & L. 405, 405-31 (2005); MADHAVI SUNDER
ED., GENDER AND FEMINIST THEORY IN LAW AND SOCIETY (2007); Pratiksha Baxi,
Feminist Contributions to Sociology of Law: A Review, 43 ECON. POLIT. WEEKLY
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50 FERNANDA PIRIE, THE ANTHROPOLOGY OF LAW (2013); FFEZ » A AEE - £
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19% 15 » B 51-78 » 200747 H 5 Yun-Hsien Diana Lin, Civil Mediation in
Taiwan: Legal Culture and the Process of Legal Modernization, 6(2) UNIV. PA.
LAaw REV. 191, 191-215 (2011).

51 Kaijus Ervasti, Sociology of Law as a Multidisciplinary Field of Research, 53

5 TEOKSESSA SCAND. STUD. LAW 137, 137-50 (2008).

Lawrence M. Friedman, The Law and Society Movement, 38(3) STANFORD LAW
REv. 763, 763-80 (1986); BARBARA STARK, INTERNATIONAL FAMILY LAw (2017);
Reza Banakar, Reflections on the Methodological Issues of the Sociology of Law,
27(2) J. Law. Soc. 273, 273-95 (2000). Law and Society Association, available at
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Current Issues, 14 NTU LAw REV. 157, 157-218 (2019).

Amy H. L. Shee, Impact of Globalisation on Family Law and Human Rights in
Taiwan, 2(2) NTU LAw REv. 21, 21 (2007); hfZEs » BEAFRELEZ K +H5E
RBETTE——EHFBERREN SRR EE » QB LESRMSE - 888 H
122-135 > 200648 117 5 WEREES » YBHME 5 R 2 MPE LR 00 (B (EBLTRSE > &
AR LIRBRRESE 0 8511 > HA49-71 0 20065E8 F ¢ fitiFEEY ~ BRIT L RIS R
REE P ERE—RSREHE BRI A L EBRNBRELE - JHESRM%
sk 0 189HH » EH23-27 > 20114E2H -

EBEF} - AEREEENRSE O — UBREEASRE L "THERT R
Bl - GRS > 148 > H59-85 0 20094E9 [ ¢ EBEST - AR SELASUENTETT
A 0 AP R AR R O AR N OUA GBI - B BOAS
it 0 189 » H69-88 » 2011421 | i ~ mEA » e EHFRIE R E P
SR G B A — R RER a8 TIRIEBIR RS T
iS5 » H253-273 5 20194E121H -

FUN > FEEZRAEEEGGEE - DM P ERIERETHEE R
Bl > BIIL =B RELAE imwE 0 371 > H31-78 » 200843 1 5 IS 0 1E 5
P FEFRRAIB B IEZAE RZEMES > H IR RS > 28] - H120-134
19954£6 7 i ¥e » GmikEl i B AMEARI 2 S —#BEE T HAB R E
EMAY ) 2 GES) > FIEREARESET > 145 > H169-204 - 2004515 ¢
MR - 1 (BREEIREREMALY) BT 2R EN S R —f KB EA R E
A2 FE B LERUEANT ST - GEBEIREFT] > 8620 - H95-150 > 2011461 -
RN BE (L) (F)  r 2 FRIVEEARR - 58EASM > 81
HA ~ 82HH » EH131-140 ~ E 149-157 > 20065F4 7 ~ 2006551 © i » T
FEA A SR ERE— L SRR B BAEE - A BRpEAMSE - 258
H5-15 2009494 -

BB REHVER - BB ATREER R EETEE RO - BHEE
A it G RIEAT] - 474845 > EH135-190 > 20094E12 7 5 B - [E3E26

H1-44: {3 > FEMEHEHERRENEN —UCEREST > HBEEREHR

-150-



———%+-5 REexER RN £8HE 15

Ermt e T e .

RERTHEFERRAESHHE  BHEAFEERE
“%%%ﬁjmvw%%% Mﬁ%%ﬁmﬁﬁﬁﬁ%%%%ﬁﬁ
HWEE® FAREREAR L EE R ERE e SRR
ﬁ%%ﬁ%&ﬁ%%%%ﬁ%ﬁ%ﬂ?ﬂ%% AN ZHERE

ZE > 208Hf » EH15-23 » 20202 ; Chao-Ju Chen, Migrating Marriage Equality
Without Feminism: Obergefell v. Hodges and the Legalization of Same-Sex
Marriage in Taiwan, 52 CORNELL INT. LAW J. 65, 65-107 (2019).
M EFe » — R —FHIE 2 BERENE— R HHEAOEEBRFE AT EE
T - GEEERFRSE - 115H] » H160-166 » 2008411 H1H 3 ZIL40 > HEE
SR BUEARGE D RE < A - BT BB R EIASE mEE 0 42648 0 H1639-1684 -
NBEHH BILA - BAMRE TR E B G SR - B ZE RS
EEE Y > 48%43H > H967-1021 - 20194E9H M ES « LEE 0 BT
r%%%%Jmﬁﬁﬁ%ﬁ$ﬁﬁ——%m@i?ﬁﬁ&ﬂé%ﬁ%ﬁi%
#JESHT > 69G8H] - H75-102 0 2018428 5 HiHF#& ~ =EIT - BTERM
%ﬁ%%ﬁﬁﬂ$%1?%@¢%r¥%JE%Wi;ﬁﬁ%:ﬁ ERvR=
BREEE w0 A9GRT] > H1267-1308 - 2020411 1 5 BRAAAN - 8 4% fiE
%’@ﬂ%ﬁ——%jihﬁﬁ%tﬂﬁﬁﬁﬁ VB YT O A A R B
IS o 1138 > E36-59 > 20204E10 -
Amy Huey-Ling Shee, Construction of Socio-Legal Dignity for Old Persons:
Narrative Perspectives from Taiwan, 8(1) ASIAN J. LAW Soc. 171, 171-83 (2021);
Marjorie H. Cantor, Family and Community: Changing Roles in an Aging Society,
31(3) GERONTOLOGIST 337, 337-46 (1991); Gunhild O. Hagestad, The Aging
Society as a Context for Family Life, 115(1) DAEDALUS 119, 119-39 (1986); Judith
Treas & Christopher Steven Marcum, Diversity and Family Relations in an Aging
Society, in HANDBOOK OF SOCIOLOGY OF AGING 131, 131-41 (Richard A. Settersten
ed., 2011).
HEERES - BV E o OB SEIE - AVEAE R > 30457 (1514155 2020
FOH28H © M BEEAMEGN " REGR , — AHEMIEESIER
B H7EREZE > 2200 » H49-57 > 2021421 -
HAE - AR E THIRER - BIILZEREEE M - 35661 - H291-
329> 20164FE11H -

62

63

64

65

-151-



16 B KikSFH 45T

ENBEEAHERGHELSELRS  HFARBRALEY B
BB % R ’ﬁngé B e R EL RS AR R RE
MEER ’wﬁﬁﬁém?%%du%%%%%%%%ﬁw LR
BEREEBFZEZAZFEEEBRE

M TR, R emANE S - RE T REELe ) i
R4 F B R L Maﬁmmzl@ ﬁ&ﬁ%mﬁ% ww %
FHEEd IR BE T HAEFARSHENTE (b R
BREERAEMENE) UK " RERBEEHT (v REE
BHEAREHAEHBEETEE ) WEHBEE - ERAEEn

0 JhmErs . EONEE BN b o R SIS Y BRI ELEE - &R -

3884 - H185-189 » 202043 H28H i % - mER - RE A2 —F

RS A ERANEEABEZER 8 FEFRRE )/ BRER O EF R

£ HI1-38 2018F9H -

MFHE - SmIRBIREIEZ i RERIE - H HOAERRESE 1648 » H139-156

20094F1H 3 BRERZ - SR B ) B LR - B EAT 0 17555

H4-17 > 201345 F 5 s=af /s o (60 B By 20 B o PR e B2 08 2 AR Ba s

FE > H H3EERESE > 2561 0 E69-81 - 20164E8H -

BRWE - Sl A FICEME T E E AT - BORVES SR - 1658 »

H1-75 20216 -

SRR > ARSI ZMTE » H HIRSRESE - 2561 » H43-54 > 20164

8H -

MR ~ BRIT R > BAZEENEE —F AEME2020EE EslEHm O-@ -

EUEEE L > 3951 ~ 3998 ~ 407HH ~ 411HH ~ 41587 - EH145-150 ~ H161-

164 ~ EH179-182 ~ E149-152 ~ E139-144 > 202047 H14H ~ 202095 14H -

20214E1 H 14H ~ 20214E3H 14H ~ 20214E5H 14H © # R MR - 2 A

BEEHHISE > 20194F > https://web.ntnu.edu.tw/~hlshao/107_DH/elderSupport.

html > {38 H  20214E11H8H -

m June Louin Tapp & Felice J. Levine, Legal Socialization: Strategies for an Ethical
Legality, 27 STANFORD LAW REV. 1, 1-72 (1974).

67

68

69

70

-152—-



—o=%t+t=A REEFERGEGEZHEBE 17

HPEERT c HeHETEF R AR —EETNEE B
B B MM AR BE - EE NEBH o MEERY
£ HETHEESENEE  BE—ERL (0 %E) wAHEE
FEATMELAL SR EARER (I SR BEES) - AER
FHERERNE LRGN CHEFEANEEFUEEES
(BEE)  EMABIHITEE (BESHEWHBLE) o
BEAANFZE 2R E 4 E R 5 (skepticism )

Y 5 — {8 N\ (criminalization) W/ £1T4 (W : @& ) @ XE
HUETMERRE (BE EF: )  nATEAEZ (Al 2
R )  HEEREE (FAPAF?) Rz (BEE?
EE ) RAME (ERHE HEEER )  KENEATA
MR TATREES S (o BEREL) - Raa BE
FEGENHEHEEREAL  K—E T EEBINEE (1 B
WEH) B BB BNELTR HEANFRE A%
HHEMEE (b BEEINGEME)  BREFERZ S486%

72
73
74

MICHAEL S. HAMILTON & GEORGE W. SPIRO, THE DYNAMICS OF LAW (2008).
ANTONY N. ALLOTT, THE LIMIT OF LAW (1980).

Talcott Parsons, The Law and Social Control, in LAW AND SOCIOLOGY 56, 56-72
(William Evan ed., 1962); NIGEL PARTON, THE POLITICS OF CHILD ABUSE (1985).

& DAVID M. DOWNES & PAUL ELLIOTT ROCK, UNDERSTANDING DEVIANCE: A GUIDE TO
THE SOCIOLOGY OF CRIME AND RULE-BREAKING (1982); HOWARD S. BECKER,
OUTSIDERS (1973).

2 RAREERFHTIRRE O B - A552% Tiffany Hsiao, The One Not
Loved Is the Other Man/Woman? A Perspective on the Decriminalization of
Adultery Based on Judicial Interpretation No. 791 (Taiwan), LEXOLOGY, 2020,
available at https://www.lexology.com/library/detail.aspx?g=8a55d926-e86b-4f4a-
bbc5-ad0032cdesfe » 2RI H © 20214125 12H -

James P. Vanyo, Dynamics of the Legal Process and Environmental Law, 10 CALIF.
TRIAL LAWYERS J. 44, 44-50 (1971).

76

77

-153-



18 B KikSFH 45T

NBIE (n: REFAFEE) - DRBESATHEME BN
JiiEtE (0 RERAWBZER G - F0) - TETWE £ NER
MEH (0 FK#ES)  HEESTBEME  REKS2EeHE
B (REREBRSG) Wl ZRHERRELAR —E "REEIHER
(fn: @R ERENIEEN  LEEBXEEN) o 0 HIA
MEEDFREE Bl RERESBTHRINNEE - BRLEAN
RARAEIR ©
s oA R ek i e

RTRAZH e EREHREN WA mAER I - BN
( postmodern ) 8 . 4 ® R (transnational ) "0« £ £ (interdis-
ciplinary ) % HF R WE B R - MK T RERELEEN LT
mEs e T I, By AR Pl (law-decentered ) PRt o #
W B A A BRI AL E AT (narrative analysis) ® > T

78 . . . . .
Richard J. Arneson, Foucault and Postmodernism, Britannica, available at

https://www.britannica.com/topic/political-philosophy/Foucault-and-postmodernism °

R&EEH © 20214E11H5H -

BRE S~ BT ESR - a0t BB AR B U5 » 2004451 H 5 R. Cotterrell,

What is Transnational Law, Wiley Online Library, available at https://onlinelibrary.

wiley.com/doi/abs/10.1111/j.1747-4469.2012.01306.x » fx{&ZE H : 20224FE1 5

10H -

FES R TERABAEMTE ) BOEERERGWRITEEER 0 A
B 5 2587 > EH199-231 > 20134FE6H o

U iR A BHUSEAT - BELR KA EEE  20106E11F -

82 CAROL SMART, FEMINISM AND THE POWER OF LAW (1989).

% REACE - AIBUEM - 200838 ¢ EMF  AHABILEER

RS ——REEB 23 LT ASSARR KB BEE R 0 BUKEE R

106HH » E1-70 » 20084FE12H -

79

80

~154—



— g = F| RIE RS SE 2 BtE 19

Rt rietes® TERIARAMEEEEESLE A
BREH A AR - F L5 0 B R 00k T T & R
ETE  EEAETRRAES P T BB WHRAE
HEERLEEEH B RNEFEERELY FRATHEY
( data mining ) % 3 F8 8 7 % 4 # Y
WERARY  WRAKET A RLFBEN TBHEXES
( Restorative Justice * #,3% : B NE %) FREELFNERQ
TREMBERGE TWERHA HEeME, WiEHE  EEEEHY
BARER  REEA - @?ﬁﬁ&&ﬁ%%%% DAAE i i A
B2 EAEMGE  TRVELEHENNIN - CRABHESL  hEE
FHENEWF EERNRY - 54 F % (alternative dispute
resolution, ADR ) ¥ | ## X ERFH  BTER - T L IEH
BH - REEMG NEZBRETH - BERE SNAHITHAWTE
fbadean M Bt LT B, FABERFNESEE -

84

Mg - BRI REEZ AR LR BB TS — ] R 8k (S o o 1y 2 A L
> [EEES7 0 H122-135 ; Abdul Paliwala ~ JifiZ%¥% » Transnational Family Law
and Doing Justice in Cases involving Globalised Family Relationships ( t13% 37 $#f
0g) » Gk » 10287 » EH112-127 » 2008F1H -

i = S5 ﬁ%#lf%ﬁ}\ff%?ﬁf’ﬂﬁﬁﬂ HEHHEE  2011F17 ; HER - BN
MR AR ELE S > 20124F9H -

o BB - B HUE - DNASE— 8 FRE 5 F i Z iR > 20064E 121 5
Bkt BicE BB E S 2 BRI HE - BERET] 0 14768 - H2-3 0 2010
FIH -

EE  IOE TR BERE | LA R - B
KEEE T » ATH1H] > H299-344 > 20184E3 H -

#iE - BEATUENERER SR - H BUEE S - 118HA » H41-51 » 20054
2 H ; John Braithwaite, Restorative Justice and De-Professionalization, 13(1)
Goob Soc. 28, 28-31 (2004).

HEATHER STRANG & JOHN BRAITHWAITE, RESTORATIVE JUSTICE AND FAMILY

85

86

87

88

89

-155-



20 Bk ik H 45T

ERESNERERBCAERLE  SRAREHAERRE
HINY BT EANE R — AN F TSR RE W eE
B BAABNBERETEBAREEYE  £E2BLeH
WER A HAEBWEE  ERRER A E R %
ToEMETHEAH I AEREN LRSS (0 B RE
BREE ERE AAW) REBE (40 hEd  THE -
EEA - BEE Fwx)P REEUBROREZELTFERT
LR % B EH R NG ERY  BEAERAEBERAERDAE
WX G HaEs  REREAW LS  HEERERBLE  BATHE
TS RATEHTENHE  B_O0OFBEFHER21KH
EMBERFAMEFLERATESE  AZBENARIENE
FEMEE T TREMRE . LM RESHFNTLAE  BRE
WA EEER FHELATF LR A EDEME

HR ALY CEDAW® - R ZHAALY « Ho B H H A A

VIOLENCE (2002); Center for Justice and Reconciliation, Restorative Practices Are
Being Used to Address Family Conflict and Dysfunction, 2011, available at http://
restorativejustice.org/restorative-practices-and-families/#sthash.xaGcROiA.dpbs »

BB H © 20224E 1 H10H 5 821 » REFBHAIREHEFE—RI R
RENFETF LB P EEET B2 - 2EIERAT - 256888 - H107-119 » 2021
F8H ¢ B o DR EEXEDER LA E— R DR e B A
3 7 - BURGAZE R Em 0 1528 > H125-186 > 201843 H -

Shee, supra note 57, at 21-69. AIZHEEIA TLATTENE B2 BIME AREAMIHYHE
Ve > FREIERATAES)S HEAREL - HerdnvRaL -

BRIAM - A B ANEEL R FERK - L EERT R EE N EE LT
B BUARIZEamEE 0 5217 - H43-88 0 20124F6 1 -

B B ZED) © FAERIEENEE KRS > 20204E11 -

MRS > FEAFRENEE  EAE— T LA ZETE > Fikl5 » H105-
113 -

%% THE AHEZEE | 48U5 > https://nhrc.cy.gov.tw/News.aspx?n=366&sms=

90

91

92
93

94

-156—



———%+-5 RRex e g £85E 21

MY EE B AME - BT ECTAN T 2k, (global
localization, glocalization) > #% » 2K A B EE®R LT KK
K FEINEe  WARERRG EHREAERETHWHES 05
YPHENTETE  RRFTLNRERNS  BHRFNAEER
F Rz - METWLE  5I8EAET RO  RWKE2EE
WAsHE B ENEREER  wRIEEEEEET  BH
WEHBN T LREHR"Y 2 ABBWEREA S Wk
" A B K % B & B AZ ;  ( Sustainable Development Goals 2030 )

8992 > I BIEH * 2022E1H10H -

S TR R EE g | 480h > hitps://gec.ey.gov.tw/Page/FA82C6392A3914
ED > m %38 H  20224£1H10H -

%% T CRCE:4 , - https://crc.sfaa.gov.tw/? AspxAutoDetectCookieSupport
=1 &BIEH * 20224£1H10H -

2% T 5L EEEEF ALY | B4 https://crpd.sfaa.gov.tw/ » f1&2&E H -
202241 H10H -

B E B EE REI9SFE (M ALMITE) ~ REI00F COfFRE 22—V
B AGHEATE) ~ RE103FE (REMEFANIITE) ~ (B LFEnEER
NEIMATIE) -

99 Habibul Haque Khondker, Glocalization as Globalization: Evolution of a

95

96

97

98

Sociological Concept, 1(2) BANGLADESH E-J. SociAL. 1, 9 (2004); VICTOR
ROUDOMETOF, GLOCALIZATION: A CRITICAL INTRODUCTION (2016).

BB BREE - SEE - BRI BRI LE SIEE RTHCREAS
HE ~ AT o R LR EE RV OR R R T HRRR [E M AR A R HL S RE
ERFAMHFEGEEHAEERERE T L ZE G —AREEEEZIRKER
£ HHEER R > 26407 > H123-139 > 201745 -

JCERk - BEEBIR - BRI ¢ RRAHAEE R S T w0 &2
Rt & TESZT - 358] » H93-136 » 201746 7 ; BIE2{= » [E5E89 » H 107-
119 -

Bk - RARBEERFIHE BN ES4REZEENEE Z EHME—
i ¥ fie = 1T BUZ BE 10 1A 5 H 55 S625 Ik - FHIRG 8 - 668 » HS5-16 > 2017
FI127 -

100

101

102

-157-



22 BREEFR 45T

BMABRRZEMBURES % EARATEAERREZ  w&
B RE M T ERTT  BERELGRESFELYR 1%
BEHFEREANBA  £E BT SHEHARE $HY
SEERETHGE ™ EEI6R AR BT /S T
EHMWA e EAZITA RS 7 R A MBS A 1E LR FL £ 8 1y
BUHEGA WERLEBR L ERGEF RO N - Rk
AEAMNBERN B2 EHES  EARERYEERE K
TESHeRKMEE LD o

B G —RELNEEFEE

ERERN TREEELEL B E—WLBRLIUME
o MBERENAR  YEBHREFREEERERNE T LW
BAMA  RETFRBFLESEAERBEN=RA%2"". &

8 g r TR ER A EREEEG2REAE - hitps:/nsdn.iweb6.com/ +

% H 2022417 10H -

BZ542 > SDGs /212 ? SDGsHE N B —REEITHAKEXEEE 24
https://www.parenting.com.tw/article/5091099 » fx &2 H : 20221 H10H -
MiEEFe » HRBE ~ AR - EABER —BURB S 7 AN 2RI - 65  R
E ~ AR EAIBRE—RAEE S AR CE - H1-34 0 2001421 -

AT VA FTAART & (£ 1T B P RIS HE - SCEH B R AR Tl « AR
& TIRBRy RIS ) Rl 0 f2 5 TN e sass o FREEREE L
BRI FAE - AREIEEE BGEBUT - - B R =R E R - 2SI EE
HRMEANREmENERE > RED LR E 2 SIEERE
e SR AT B > 202028 A EdE  BrEE SR
https://plainlaw.me/2020/11/01/%E5%B7%A8%E8%A7%80%EF%BC%9A%E7%
A4%BE%E6%9C%83%E6%95%91%ES5%8A%A9%E8%AE%8A%ES%8B%95%E
8%83%8C%ES%BE%8C%E7%9A%84%E8%A8%ADY%E8%A8%88%E8%AT7%80
%E9%BB%IE%EF%BD%9C%E7%8E%8B%E9%BC%8E%E6%A3%AB/ » §%1%
BIEH - 20224F1H10H -

104

105

106

-158-



@ T =A REFHAREGERHE 23

ETREHES R ERALWRAREEREY SR ERERE
RAREEGA TR R AR EEE AR ERE - REELE
2R e REREZHMEGRRPHEARENEER -
WEHEE R BEERRGRETEERNL Y R E T E
FWHT AL RN RES Ny rEEELEZELE
FrgpEEHasmE R THREFADLES L EF EEES
FHBH  TRERABTFLARNAOCE I, EHH M I
RZBERE B BENBERE ZARULEANEAH
¥ RBMEERETRE BHRFEABRETLRE  £hde

7 SRR o TASHEAE L BR T ERA , FE1EUR 2 hitps:/tapcpr.
org/main-topics/marriage-equality/subject-speciallaw » fx & B H @ 20224E1 H
10H -

KA —FE L EH199FRREZERFN " REFHFKF A , (Panel Study of
Family Dynamics, PSFD) » F20204 5 1k - 581/ EE XAV EHEH A -
A BN A AN T Z A2 » BREEEBHFH&EE - HE R BHE
FHEBRE > £ ¢ https://psfd.sinica.edu.tw » FBFEH : 20221 510H
g » HAREH GLREGETH " 2B XEFHE , (National Family
Research of Japan, NFRJ) - H1998FFH4A » FSE 10T —RFE » HiF—
RIP2019FE H R 2 R ELER T FE O 2EREHFHE (NFRIIS) F{TY
https://nfrj.org/nfrj18publishing.htm - &% H : 2022615 10H -

AN ZEE TREFHEFEE | 2P » 2 F https://psfd.sinica.edu.tw/
V2/7page id=368&lang=zh *» & FEH : 20221 H10H s HA " 2H%EH
& 2 # I 2 H https://www.toyo.ac.jp/link-toyo/life/family/ » & %318 H :
202271 H10H -

10 FERDINAND MOUNT, THE SUBVERSIVE FAMILY (1982); EDWARD SHORTER, THE

108

109

MAKING OF THE MODERN FAMILY (1975).

m Hashimoto Akiko, Designing Family Values: Cultural Assumptions of an Aging
Society, 44(4) JPN. QUART. 59, 59-65 (1997); Naoko Muramatsu & Hiroko
Akiyama, Japan: Super-aging Society Preparing for the Future, 51(4)

GERONTOLOGIST 425, 425-32 (2011).

-159-



24 BUREEFR 45T

MuE B En L EAN T2 EE, RE o

FREEHGER WM EEREEIEMEE Y - FHY
PR R R B - TR MR [ JEAL & T R TR A
BE PEARERANER T EARMBRERIE - " 5ER
EHeL | RRTEALEWETARM AR H6LEE L FHE
ANENWEAES  HBEHE REBANEEREBNLTEE
Ho TEFEAMWEN  LUXFHHEWEL TSR F LML -
HWEAERBLE B T AR I ENRE A TFEURTFAKR
fr~ ROAME - EHER "

BURERF  MAGFAINRERES A TRABERT
1 OREARAERATHEN  REFEEBEHD - BTARN
WOTEME WEEARREERETEN TER,  RRTTNE
MEMREE  RARERRNEA R EFEEE AR T EN
Bl o —AEREE—URRERFIRBEBENRE  B5E
EHERRFEHES (£1055(21) ER S T XL RE 5 #—

M2 pkmp ki g R g AT TR 0 BERT T 2ERERE
(NFRI) W% » S E B2 HARBL S Y25 MEET 25, WAk
UL RSB REE(L  EEMRN R GBI BT RERE
RETFTLRSRUESHE > COBR " ZLEHE, HE - 2 Hhips/
www.toyo.ac.jp/link-toyo/life/family/ » §{& B H 202241 H10H -

T B 746 1980/ £ B 46 £ 7 (B 60 2 5B 0 P S8 )+ 06 PR B8 ) A Y T
5536558 AREE R B BE S IE - 75 7555 1F O 1 S0 55 1 016 35 638 TE U IR A
TIPS W AL R B AR S 2 o 3 AR AR 2 BRAE 1
RSB E S R - A T AR ) o I AR S R
Ve T ARS8 > S ET R B M R TR S, » T (R A B 55 7480k AR
AT > SRR B T — (B F S AR T B 5 o e e o LA B
EH G A 19804 (R B 0 PR S B AT PSS A - i
T 4 80 S SR R - A ST M I 5 7 R 1 S S0 o e
ST R LS A D -

113

-160-



———%+-5 REexERef£8HE 25

ANOFELBHFERS M EE - B —HLAOFRE 40
EMAETAEBEEEA WL EUREY e £ 4 25 EL
RIhk o RMELA - HRIRBESNBRERDERA MR
REHERA  FlEmEERE  REBEREH TR ELEE
g™ AR EHEEERE REREESHEHAALE
BHER 2 ARHERREHERAL eSS HREESS
HEHAMEAAM SO EERE W ERED SR B EL S
T o
EWWFEFER R CEHR - 2R A B iy
WA RTAZRATA A ERERN THY o BESHRE
FXAHENEE BN E A TR o AR EE R
%o ZBEFEHRAMA—K (WRATE  FREHLD AL -
EHEE AARES)  ERENAeEATHRALETERR
KRR CEY  BRREABRAEHN BB GEE LT s
Boflin: EEE HAABRARBERRETLARNBERR
B RLIE R T R E RO AR AT B R — R — S 4
B XA LHAEEHALAABTREBNRASE  HEHE
BATHNE —EREREEEEBEEEER" AL oFE

" R 1055 1 2 LB T L E RIS & WPIRIH N - RS RE
B T BRI E F LA BB TEEEZTE - & SR HEE
&~ AR (EEE -

110 1004 67 1 (37 1 4 P P15 24 MR 5 6 ) 8 e T B 465 7 Lo
i RRE o EFE T EEE ARG - ANEESNFTEAERGEER ERTRE
DAt e ~ RE RN EES BN - 2FEEE - Bk > ZEHEEE
PEENEME , 25T - BIR RIS > 261 > H43-79 » 20024F12H -

116 Chris Horton, Taiwan May Be First in Asia to Legalize Same-Sex Marriage, NY
TIMES (Nov. 18, 2016), available at https://www.nytimes.com/2016/11/19/world/
asia/taiwan-gay-marriage-legalize.html » fZ{&%& H @ 20224E1H510H -

-161-



26 BK ik 45T

ML ERBTHEASL - B—FH - ADEEBFTEBNELERE Y -
R T RAEBBEEANEE - T2 H AR S A B %
FEREWEANEA  BETHLREER TR ERESAT
B EATSRRERABHNER MR T88%E, Withtbs
TRE" e ER TEL, WYE THEEE NELIEES
FEEHAEMAR  Eah RHEN - AR E AL e
T8 EBUS XL SHEEBREZHEHT  LEEEAMRS
HERE REMWIHELR RN AEZATRANER - &
WEET TRERERES W REE

"R ERALEE | FREESEAY RS L RR
EUFHEEUREHAREN A ELE o HRES S0 %R
HETEN  BhFEFEACLHAEESNER - TUREH
EARESEHEN TRE, RNWEE - 0 FRSEREE
AHERE  RHEE  BAYRS SR 7 DR H R EhEs
REFEENERBL SR TR - 0 0 KB - EEFHH -
MEME - EANMBAREMEL  TAEAREERBERT

"7 Shirin Enshaeifar et al., The Internet of Things for Dementia Care, 22(1) IEEE

INTERNET COMPUT. §, 8-17 (2018).

18 George Demiris & Brian K. Hensel, Technologies for an Aging Society: A
Systematic Review of “Smart Home” Applications, 17(1) YEARB. MED. INFORM. 33,
33-40 (2008); Lamiaa Shaheen, & Mohamed Abdel Aal Ibrahim, Smart Happy
City, 253 WIT TRANS. EcoL. ENVIRON. 527, 527-37 (2021).

19 Rurika Imahashi, Marriage Equality in Japan: Finally within Reach?, Nikkei ASIA,
2021, available at https://asia.nikkei.com/Spotlight/The-Big-Story/Marriage-
equality-in-Japan-finally-within-reach - %18 %1% H @ 2022415 10H; Miyoko
Motozawa, Family Policy in Japan: General Policies for the Family in an Aging
Society with a Declining Birth Rate, in FAMILY LIFE IN JAPAN AND GERMANY 19,
19-36 (Uta Meier-Grawe ed., 2019).

-162—-



———%+-5 REFREECENERHE 27

EMmMARAE o BRKNER (BEKXSE)  RABER
o MeEAFRRER (SDGs) % - AXHERAEAEEE O
OOFREMPN " XEFRELEE , WHAME - B Ei®5
F o

-163—



28 B K kBN s
2N

— @ X

1.Abdul Paliwala ~ /£ - Transnational Family Law and Doing Justice in Cases
involving Globalised Family Relationships ( F3SCH B ) - & x&54
10281 - B 112-127 > 200841 A -

2.3t HELBETRFZZEBREY
R o 3445480 H627-673 > 200459 H -

SEBM CEHRENLBEEREERR—UXRZEMREH AP - FEXRE
HEET 218 > B35-70 - 2006510 F o

4.3 R MBS R A ER L E TS — AR IR EEEENTE
BRELFESTERMNER  KRFEEZE - 19514 - HS1-78 - 200747
H o

5. WSt BEAEWLEERFEENT—REIER23F LT F45545:] B
ZEREW - BUKE S - 1068 - H1-70 - 20084124 o

6. Eoeft > BEREETHIRB N —UBEHEAR RELZ "ZER
Bl - kSETER - 1481 0 HS59-85 0 200949 f o

7RSS MR B ERL IR B R - BORESw 0 117
#1 - H63-108 > 2010410 4

8 XAt BEMMEE R T o - UL R PFEEA BT —FEEZT
WAL A RAUE - A B SRR 0 1898 - H69-88 - 201142 /]

9 LEM  AMEREAMER —REETMETRRERGRL 2T AR
HEHE > 208 0 E116-123 > 200456 F o

D255 (REENAL) REEBHTE—FFH Tomit g oy e
FHES8TRMRE - e HEIREZTT - 8628 - H151-188 - 201156/ -

L& ETNRM ? REERGWEELTENN > PRELES 10
#] > H41-83 - 200346 f ©

RENW  EFEEZRAGRELGEE  UNFFERAETEFHET S
Bl - B RS ESwRE  3THIH - H31-78 - 200843 A o

PG R R B

~164—



—o=%t+t=A REEFEALGEGEHBE 29

BEIW HEZISELAEIRYRZEBA  BEiLe28 K258 0m#E 2454
# > H1639-1684 - 2013412 o

MESW  BEMETNREEGELAGHMM - B rEERKEEEwmE - 48
E3E - H967-1021 - 201949 f o

BEEL BEERTZ "REME,  FPERKZEAZET] - 168] - H61-104 -
200447 o

6.0k - BBt~ BURME - BB ARGHBRE FENESTER -
KAt g T ST - 3587 - H93-136 - 201746 f -

IEBR - REWER  2EATREESSKLELeT W0 BHRE -
ASCHEA g R 2T - 474548 - FH135-190 - 2009412 f o

BEER  BRTREIESE— BT F7A B A 2 L R B aMT )
FEREST] 16518 - H1-44 - 20193 7 o

PDERR REFE KEE £F% BOIL 28% R REA$H
#F - FEH  BELBAREZHEERETREREEHFERLRE
ERFEMFEAEERAERARRET L2 — S EEEFEZRER
= A HZRS5EE 0 2648 - FH123-139 - 2017454 o

0mFMHE - wREMBEZRFEERSE - A BEE5E - 1644 - H139-
156 > 20094£1 f o

AREEM - WA REEATAE  WAHAFEREFTET 718 0 H31-36
201546 o

2R BEE - MERMBHERESAENIFEY -/ "%, HE
MEFERARERA  BELEEREEEHmE 496K F - H1267-1308 -
2020411 o

BmER RBLFERAKTEEZEZRAZRES - A LEEH
£ > H120-134 - 199546 o

UBERL  REAGBERKREDESHREEZZBIE - A RS - 404
H60-69 - 19984E8 | o

BEER  WKERZEVFURIH A LE—UREDFEEARELTOE
RLFEHeEHE - PIEREEREZET] 28] - H45-75 - 199947 A -
BEER  WRBEREEZERAAR——EREEAELeLNBEE - BK

-165-



30 BKikEFR 45T

HEEEH . 633 0 H239-269 0 20004£6 F| o

Vg% wHEREFRBREZEEFHELEREII—8 —FTH AR RE
o+ WEE - PERERSET] 3 H163-221 - 20004£7 A ©

BHEER  FE - FE GAEZ—BREE S 2 %R CE 20014524 o

NEER - FE - ZE BAEX—BREEE 2 ZNEEMARAE - 8-
R~ FE - BAEER—HREE Z 22w CE - H1-34 2001424 -

NEER  REFEHEE  F—F I EXErELe2NmRRYE - A
8% o T8 H139-145 > 200345 o

IEER  FEFEHEE ¥ _F —FXEAXEHE HEEXEHE 9
# - H112-121 - 200347 A o

RIEER  FEFELGE  F=—— K —FF - AEEEHZE - 11§
F87-97 » 20034E9 A -

BEER  FEZFELGSE  FWE—BHEEATE ABEEHZE 13
# > H94-104 - 20034114 -

UEER  REEREARER ZERE—FRET "HEBEAEMEFIAL
ZHEES  FIEREERLET - 148 - FH169-204 - 2004F1 f

BEER - THEAR FEAELCEZATEL B ARBEAREEX
£ F79-96 0 2004411 -

BEER  FEZFELGE  FH#F —TLAUZHTE  AREREHE -
168 > E105-113 - 200442 A -

VR - FEFELGERTE  2004F9F o

BHEER  HEFQPFERBFNRAEELR  FEREELER - 208 - H
1-90 - 2006454 A -

NwER - EFHE (L) (T)  HTFZIFENERBERR - 8BRS 81
£~ 82# > H131-140 « H149-157 - 20064E4 A ~ 20064E5 A o

DiEER  BIMEHREERBERMNEEEEY B RLESHEK 85
# > H49-71 - 200648 A -

AEER  BERAREEZARIHARRBE T F—— B rREHE N & H R
T aEBALELEE - 88H) - H122-135 - 2006F11 f o

LEER  REABHRZERREE G —REENEREINEE L TEE

-166—



—o=%t+t=A REEERGEGEHEHE 31

HERWB SR - 174 - H19-38 - 200749 A

BHEER  — Rk —FHEZEERENFE-—AFBEREZEBRTE ~HLHERE
AT - B8RSR - 1158 - H160-166 - 2008411 f -

URER  THREAGHRAER — @A —FERMERRR  AER
TR RERE 0 258 - H5-15 0 20094F9 A o

LHEER AR —ELTRROEEHRAGE G — AN EEz2 84
HALE - W BEEREHRAD - H49-83 - 2009F11 A o

H6HEEH - 2 AN BIREAN - BEANZEETRELL - 2010F11 4 o

UHER BB RAMEONE —FFEHEE  2011F14 -

BEER K (BAEBEREEAN) B FomtEf R —FRBEEE
Tz e L BEAM R - 6 EREZET - 84248 - HI5-150 - 20116
):] o

DEERS - 5B RAMEREETH - 2012494 o

S0./EE - R EAKR T ENEN—RERFNT - A BEEHE - 208
B - H15-23 2 2020424 o

SLIEER - RN TRELR
#2208 - H49-57 - 20214E2 f o

RIEER R TREEE B TEREL WREERE—GEERLTNA
RHhE - o F22NEG (FEE) LRSS —RAKRER GHhERN
FaoL & 0 2022F1 4 -

BIEER LR BEFL T ERER . WEBEREEM—FRYF
FhmEABZNEERELE  F4 AT 69588 - H75-102 - 201848
):] o

MMER  HER REAEAZ—HEESRERTBHHEIHE
Ao B BRI R\ ERMFROCE - H1-38 - 201849 ©

HOHEER  BmER WeEAERAREMAINBERTE —EREKEE
WAEGNE B IRBBERERBEELEANFRLE - H253-273 - 2019
FI12H -

6HEER  BEE W EAEBER ) 2A5EREHA— KREREHE
ARALH Y - AT - 2788 - H63-74 - 2002411 A o

EERRESMER - A BEER

3

-167-



32 BKikER 45T

STEHR  REB - WERNMNBAEATHEZEELR— D REARAETOE
EH B A - B0 20024 AfE#HR % - H203-216 - 20034F6 A ©

SHER  EIHE ML BEARRZMNRELER - B EEEE
38847 + E185-189 + 202043 | o

mER ML REEBREEEZTSERE—R2REERIARLT
WA EERE - A Bk 84Esk - 189# - H23-27 - 201142 A -

COEEHS BN LE  REXREZRE 8 BeEARBEAL  AREBUA
FEF| BIFRAK) ~ A& LR B ALY - B 319-343 - 201448 ] ©

CLEER BT L BRAHELRT - GEELHEE - 3948 - HI51-155
202046 f ©

G2iEER BT BAREE R BHE—F ARAE22020F & EFRO-E
Lk 5 3951 ~ 3993 « 40741 - 41147 - 41587 - E145-150 - EH161-
164 ~ E179-182 ~ E149-152 « E 139-144 - 20204E7 F ~ 202049 A ~ 202141
H 2021483 ~ 2021485 4 o

BFER  RERBRGEZAGNEZFIGRERET AHE2H A
PR Em AT P 1014 L H F 5562 57 5]k - B F| o4 - 66 - HS-
16 - 20174E12 ] »

GLARERNG - BEASH E A 0 A HIEE MR 0 1918 0 H45-63 - 2011484
):] °

658 —& ~ (- -~ AL - DNASE T — 3 F A F3m 2 Mk - 2006412
):] °

66. 7% F 57 0 SEAEHBUA LS IEE: - 201045 A -

67 ARt - B R EE 2 BB AH - FEAT - 14768 - H2-3
201041 ©

GRIRBE M - A B A E——F R MRE - EREEEHR - 508 - HI-
47 - 2016412 f ©

69.30 F 3% - X T REA AR BT ) R EERBEAM AT FRER O RARE
£ 58] - H199-231 - 201346 ] o

NFHEF - FREARL  FEmMBEEER 0 2016554 -

LR F - EREZWAHETRES  —ERT RN B EEREE

-168-



———%+-5 REexERefn£8HE 33

B 33%18] - H1-47 - 200441 4 o

RRSC s BEAESR - TR B R AEECE - 20045514 o

BIRBEw - BEARANESE  RPEFGRF GLEZINBEEHNFEELS
8 - BUaR SRk - 5281 - H43-88 - 201246 /] ©

TBREE - KW ER - SR TAERBERENFHEEEE - B
SLEE KSR AR - 43628 - H271-380 - 201446 A o

R4 RBHIEF  MEFHERTHERER ENEEERE - BT
EVERE G o ASEET] - H1096-1162 - 2016411/ o

T6.0R A ERNEEEAG - RBHNEER P REAELBERER NEE
PR F B E R - 348 - H255-268 - 20194F12 4 o

TR - HERE  BHEER—RARNBFE LS BERAEEN
FIS AT R R - AT AR - 1138 - H36-59 - 20204E10 A

BRER  REHBHZGERLeSE - EEAER - 1958 - H39-48 - 1995
FI2A

TORER - RERAL — AL ERFZHENRE  FEWHEHE 652
#]  H74-86 - 2004412 o

SOPREER - Ak £ FR AL EN R E A - AR - 3138 - H15-37 - 20054
10 -

SLHREE RBELEEAUANTENAGHGE—R ERE R L NEY
B EREA RE BEEBRE—FREER S WHFEET % BT5-
87 » 20064E3 /| o

QIRER - FEMEA > FE - BEERFR - P B EH TR R T % - 20065
3H °

SPREE - EEME - A BEEA - 2008F3 o

S4FREE - MR BRI AR - IS HE R BE - 3K - 20184F9 /1 -

SHREE  REHEBH —HEWETH > 20 20194104 -

Q6 PRERIE - BRIUHIER WA B EMAE - BREEEMR 558 F
1-36 - 20184£8 | o

FEFE  RHOEBREFRANNZ BB INEE LR EEENE - A LRE
M 0 23380 0 H136-152 0 20144£10 f -

-169-



34 BKiKEFR 45T

BEeFF  WOEIWEERETEE 2R FEERE - A LRSS
2564 » H69-81 - 201648 f o

OEFE WETLHEZEERF - DIRKB T BN REH - Bz
KB AT - H299-344 - 201843 A o

NEER - "ERFMEE, (Law in Books) H "= EE (e Ak
(Law in Action) - F Hi:£:33% - 943 - H282-287 - 200343 ] o

BB BRA EABTE THMEME, TN BRBERFR 251
#] - H43-79 - 2002412 o

REEL > GERFEEH ZHINERE 0 2 EEN 0 176558 0 H4-17
20134E5 ] o

BHEE= - ZARMBBEEN 2K - A BES25EE - 2568 - H43-54 - 2016
F8H

AR REHERFAREHEF—RIRAREFETLEHFEFREZ
TEN - SFEEN - 25588 - H107-119 - 20214E8 A o

B HBIEA - HBEA B L R A K e TR B R R B R 2 GE
W R der g s UHETE AT Q- HI101-121 - 201442
)E] o

96 % - SRR E R AR AR - A ER SRR o 118% - H41-51 > 2005
F2H

WA RHEHRETHEERTF  BiLZzB8AKEESmE 354668 0
291-329 » 20164E11 f o

BH g - DFEBEXEAENRABEEE—RD F R EF 2 5 A 3
oo BUREEEH - 1528] - H125-186 - 20184E3 A o

NHAT  BRETRERBHEEEEEEEAR  BOREEFR - 165
B H1-75 2021464 o

00FR KSR - B BEFHEE - 8 #FAEE > H58-67 - 2006581 4 ©

DLEFS - GEFEE  FAUEG T F 088K - 202014 o

-170-



———%+-5 REexER RN £8HE 35

- X

1. Akiko, Hashimoto, Designing Family Values: Cultural Assumptions of an Aging
Society, 44(4) JPN. QUART. 59 (1997).

2. Allott, Antony N. (1980), THE LiMIT OF LAW, Oxford: Butterworth-Heinemann.

3. Anderson, Michael (1980), SOCIOLOGY OF THE FAMILY, London: Penguin Books.

4.Banakar, Reza, Reflections on the Methodological Issues of the Sociology of Law,
27(2) J.LAW. Soc. 273 (2000).

5. Bartlett, Katharine & Kennedy, Rosanne eds. (1991), FEMINIST LEGAL THEORY,
London: Routledge.

6. Baxi, Pratiksha, Feminist Contributions to Sociology of Law: A Review, 43 ECON.
PoLiT. WEEKLY 79 (2008).

7. Becker, Howard S. (1973), OUTSIDERS, New York: Free Press.

8.Braithwaite, John, Restorative Justice and De-Professionalization, 13(1) GOOD
Soc. 28 (2004).

9.Braybrooke, Ernest K., The Sociological Jurisprudence of Roscoe Pound, 5(2)
UWA LAW REV. 288 (1961).

10.Cantor, Marjorie H., Family and Community: Changing Roles in an Aging Society,
31(3) GERONTOLOGIST 337 (1991).

11.Capps, Benjamin, Lin, Yun-Hsien Diana & Chuan, Voo Teck, Of Human Elective
Egg Freezing, 6(5) ASIAN BIOETH. REV. 1 (2014).

12.Chen, Chao-Ju, Becoming “Outsiders Within”: A Feminist Social-Legal Study of
Surname Inequality as Sex, Race, and Marital Status Discrimination in Taiwan, 18
J. KOREAN LAW 1 (2018).

13.Chen, Chao-Ju, Migrating Marriage Equality Without Feminism: Obergefell v.
Hodges and the Legalization of Same-Sex Marriage in Taiwan, 52 CORNELL INT.
LAW . 65 (2019).

14.Chen, Chao-Ju, The Limits and Power of Law: What Can the Absence of #MeToo

in Taiwan Tell Us About Legal Mobilization, 17 POLITICS GEND. 514 (2021).
15.Chen, Yun-Ru & Huang, Sieh-Chuen, Family Law in Taiwan: Historical Legacies

-171-



36 BK kSR 45T

and Current Issues, 14 NTU LAW REV. 157 (2019).

16.Cotterrell, Roger, Spectres of Transnationalism: Changing Terrains of Sociology
of Law, 36 J. LAW Soc. 481 (2009).

17.Cretney, Stephen Michael (2003), FAMILY LAW IN THE TWENTIETH CENTURY: A
HisTORY, Oxford: Oxford University Press.

18.Demiris, George & Hensel, Brian K., Technologies for an Aging Society: A
Systematic Review of “Smart Home” Applications, 17(1) YEARB. MED. INFORM.
33 (2008).

19.Dewar, John, Family Law and Its Discontents, 14(1) INT. J. LAW POLICY FAM. 59
(2000).

20Donzelot, Jacques (1980), THE POLICING OF FAMILIES: WELFARE VERSUS THE
STATE, London: Hutchinson.

21.Downes, David M. & Rock, Paul Elliott (1982), UNDERSTANDING DEVIANCE: A
GUIDE TO THE SOCIOLOGY OF CRIME AND RULE-BREAKING, Oxford: Oxford
University Press.

22.Ehrlich, Eugene & Ziegert, Klaus A. (2001), FUNDAMENTAL PRINCIPLES OF THE
SocioLoGY OF LAW, London: Routledge.

23 Enshaeifar, Shirin, et al., The Internet of Things for Dementia Care, 22(1) IEEE
INTERNET COMPUT. 8 (2018).

24.Ervasti, Kaijus, Sociology of Law as a Multidisciplinary Field of Research, 53
TEOKSESSA SCAND. STUD. LAW 137 (2008).

25.Feenan, Dermot (2013), EXPLORING THE ‘SOCIO’ OF SOCIO-LEGAL STUDIES,
London: Palgrave.

26.Fineman, Martha Albertson, Gender and Law: Feminist Legal Theory’s Role in
New Legal Realism, 14 COLUM. J. GENDER & L. 405 (2005).

27 Fitzpatrick, Peter (1995), Distant Relations: The New Constructionism in Critical
and Socio-Legal Studies, in Philip A. Thomas ed., SOCIO-LEGAL STUDIES.
(Aldershot: Dartmouth).

28 Freeman, Michael Da (1984), THE STATE THE LAW AND THE FAMILY, London:

Routledge.

-172—-



———%+-5 REFREEGENEHBE 37

29 Friedman, Lawrence M., The Law and Society Movement, 38(3) STANFORD LAW
REV. 763 (1986).

30.Galligan, Denis J. (1995), SOCIO-LEGAL STUDIES IN CONTEXT: THE OXFORD
CENTRE PAST AND FUTURE, Hoboken: Wiley-Blackwell.

31.Hagestad, Gunhild O., The Aging Society as a Context for Family Life, 115(1)
DAEDALUS 119 (1986).

2. Halley, Janet, What Is Family Law: A Genealogy, 23 YALE J.L. & HUMAN 189
(2011).

33 Hamilton, Michael S. & Spiro, George W. (2008), THE DYNAMICS OF LAW,
London: Routledge.

34 Hillyard, P. A. R. & Sim, Joe (1997), The Political Economy of Socio-Legal
Research, in Philip Aneurin Thomas ed., SOCIO-LEGAL STUDIES. (Chicago:
Dartmouth).

35 Huang, Sieh-Chuen, Adult Guardianship in Taiwan: A Focus on Guardian
Financial Decision-making and the Family’s Role, 9 J. INT'L AGING L. & PoL’Y
127 (2016).

36.Huntington, Clare, The Empirical Turn in Family Law, 118(1) COLUMBIA LAW
REV. 227 (2018).

37Khondker, Habibul Haque, Glocalization as Globalization: Evolution of a
Sociological Concept, 1(2) BANGLADESH E-J. SOCIAL. 1 (2004).

38 Kornhauser, Lewis (2008), THE ECONOMIC ANALYSIS OF LAW, Stanf. Encycl.
Philos.

39.Kuo, Grace Shu-Chin (2014), The Alternative Futures of Marriage: A Socio-legal
Analysis of Family Law Reform in Taiwan, in Deborah S. Davis & Sara L.
Friedman eds., WIVES, HUSBANDS, AND LOVERS: MARRIAGE AND SEXUALITY IN
HONG KONG, TAIWAN, AND URBAN CHINA. (California: Stanford University Press).

40Kuo, Shu-Chin, A Cultural Legal Study on the Transformation of Family Law in
Taiwan, 16 SOUTH. CALIF. INTERDISCIP. LAW J. 379 (2007).

4] Laslett, Peter & Wall, Richard (1972), HOUSEHOLD AND FAMILY IN PAST TIME,

Cambridge: Cambridge University Press.

-173—-



38 KL 45T

L. Lee, Li-Ju, The Constitutionalization of Taiwanese Family Law, 11 NTU LAW
REV. 273 (2016).

43Lin, Yun-Hsien Diana, Civil Mediation in Taiwan: Legal Culture and the Process
of Legal Modernization, 6(2) UNIV. PA. LAW REV. 191 (2011).

4Lin, Yun-Hsien Diana, Contextualizing Autonomy: Feminist Bioethical
Perspectives on Family Planning in Taiwan, 31(3) TURK. KLIN. J. MED. 509
(2011).

45McManaman, J. Linus, Social Engineering: The Legal Philosophy of Roscoe
Pound, 33 ST.J. LAWREV. 1 (1958).

46.Morgan, David Hopcraft John (1985), THE FAMILY, POLITICS AND SOCIAL
THEORY, London: Routledge.

47Motozawa, Miyoko (2019), Family Policy in Japan: General Policies for the
Family in an Aging Society with a Declining Birth Rate, in Uta Meier-Grawe ed.,
FAMILY LIFE IN JAPAN AND GERMANY. (Wiesbaden: Springer VS).

48Mount, Ferdinand (1982), THE SUBVERSIVE FAMILY, New York: Simon &
Schuster.

49 Muramatsu, Naoko & Akiyama, Hiroko, Japan: Super-aging Society Preparing
for the Future, 51(4) GERONTOLOGIST 425 (2011).

50.Parsons, Talcott (1962), The Law and Social Control, in William Evan ed., LAW
AND SOCIOLOGY. (Westport: Praeger).

51.Parton, Nigel (1985), THE POLITICS OF CHILD ABUSE, London: Macmillan
International Higher Education.

52.Pirie, Fernanda (2013), THE ANTHROPOLOGY OF LAW, Oxford: Oxford University
Press.

53Riley, Matilda White, The Family in an Aging Society: A Matrix of Latent
Relationships, 4(3) J. FAM. ISSUES 439 (1983).

54Roudometof, Victor (2016), GLOCALIZATION: A CRITICAL INTRODUCTION,
London: Routledge.

55.Shaheen, Lamiaa & Ibrahim, Mohamed Abdel Aal, Smart Happy City, 253 WIT

TRANS. ECOL. ENVIRON. 527 (2021).

~174-



———%+-5 REFHEAGEGEEBE 39

56.Shee, Amy H. L. (1999), LEGAL PROTECTION OF CHILDREN AGAINST SEXUAL
EXPLOITATION IN TAIWAN - SOCIO-LEGAL PERSPECTIVE, London: Routledge.

57.Shee, Amy H. L., Impact of Globalisation on Family Law and Human Rights in
Taiwan, 2(2) NTU LAW REV. 21 (2007).

58.Shee, Amy Huey-Ling (2019), Local Images of Global Child Rights: CRC in
Taiwan, in Jerome A. Cohen ed., TATWAN AND INTERNATIONAL HUMAN RIGHTS.
(Berlin: Springer).

59.Shee, Amy Huey-Ling, Construction of Socio-Legal Dignity for Old Persons:
Narrative Perspectives from Taiwan, 8(1) ASIAN J. LAw Soc. 171 (2021).

60.Shorter, Edward (1975), THE MAKING OF THE MODERN FAMILY, New York: Basic
Books.

61.Smart, Carol (1989), FEMINISM AND THE POWER OF LAW, London: Routledge.

62.Stark, Barbara (2017), INTERNATIONAL FAMILY LAW, London: Routledge.

63.Strang, Heather & Braithwaite, John (2002), RESTORATIVE JUSTICE AND FAMILY
VIOLENCE, Cambridge: Cambridge University Press.

64.Sunder, Madhavi ed. (2007), GENDER AND FEMINIST THEORY IN LAW AND
SocCIETY, London: Routledge.

65.Tapp, June Louin & Levine, Felice J., Legal Socialization: Strategies for an
Ethical Legality, 27 STANFORD LAW REV. 1 (1974).

66.Treas, Judith & Marcum, Christopher Steven (2011), Diversity and Family
Relations in an Aging Society, in Richard A. Settersten ed., HANDBOOK OF
SOCIOLOGY OF AGING. (Berlin: Springer).

67.Vanyo, James P., Dynamics of the Legal Process and Environmental Law, 10
CALIF. TRIAL LAWYERS J. 44 (1971).

68 Vinarski-Peretz, Hedva & Halperin, Dafna, Family Care in Our Aging Society:
Policy, Legislation and Intergenerational Relations, 43(1) J. FAM. ECON. ISSUES
187 (2021).

-175-



40 Bk ik S 45T

The Taiwan Jigsaw of the
Sociology of Family Law: From the
Standing and Views of an
Academic in Action

Amy Huey-Ling Shee’
Abstract

“Sociology of Family Law” is not an established research field in
Taiwan, though a good number of multi-dimensional studies between
and among the family, society, and law are available for systematic
taxonomy and analyses. Pluralistic “law and society” perspectives or
methods are widely deployed among the Taiwan academia to observe
and/or examine how the law has regulated domestic relations as well as
individual rights within the family. Inspections and criticisms are thus
made to discern not only legislative values but also evolving images of
living law. The “Taiwan Family Law” marked its birth when legislative
principles of “sexual equality” and “the best interests of the child” were
adopted to amend provisions on marriage and parent-child relations
governed by the Civil Code: Book IV: Relatives. As the nuclear family

became the focus of state regulations over “Relatives”, specific
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legislations are amplified to attend to socio-legal issues of
child/juvenile welfare and rights, domestic violence, marital rape,
artificial insemination, family mediation, sexual equality at work,
palliative care, and most recently, elderly dignity, rights of disabled
persons, patient autonomy, good death, and euthanasia. This
development demonstrates the meaning of the family vis-a-vis life
value and its dynamic interactions in socio-legal settings. This study
employs familiar research tools of the sociology of family law to
observe the development and discern the contexts of Taiwan family law
by collecting accumulated research findings on theory and practice, by
which a platform will be produced to share socio-legal information on
global-localized family law. This article thus aims to examine dynamic
interactions between the family and law in Taiwanese society through
the review of accumulated literature and sharing of personal

experiences in the past 30 years of study on the sociology of family law.

Keywords: Family, Socio-Legal Studies, Law and Society, Status Law, Law
of Relatives, Sociology of Law, Sociology of the Family,
Sociology of Family Law, Global-Localization, Interdisciplinary
Studies
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