GO
T B
I OB T B R
&R EER = ZELUMY R AR
L RERENES S EWHEES AT
=R A ROEA R B RN L RS
R R EER Y EAAE - BEAH
—  WRETRRUS  AORESER B ARRY
OB R B R

POI 1 10.53106/10239820202212S001003
SILREAFEZZEBHR > EHEMAEEAEZ L - AR R #E
FLAENAFVEAE Rt B TR ZAVE - LEBEH P RES B EHR
(103-2410-H-305 -084 -) | Z 5T &R Z — - L B B8 B 2 78h -
KfmE#  ———F—-HZUE s E2HEEH  ———F LA+t H
HIERE - R

—-97—




2 BKKERR 45T

=

FEGHEAANFRAEZELEAANETRETY  EEZNE
e kREzEBEFREHFTEENBEEGENR - ZEH EH
25 M RE IR B E B B s B R B B M B o B Brown v. Board of Education
KRoe v. Wade| ik R BN il 2 - ERUARFRAB EZEFEN
B ERBUFAREERAMATHE  EROEREETF L4
TEE  BEEFEURFELeZEHEERERESE  LAER
ANBE -~ i fn g T L aa R E RN E B o ASUEM LN 4
BAXRNEEHERR  GATREAEGHEMSNER  LEZ
M RN - BERTHAARBENE - B0 E LR KT WE
BETREEST - 2B THERENER o AXEANBEB I
FHEBEME BEMARZZEEHENANER  THRREX
RoAXEREERERRDENEAT  FEDEHAXKEDER -

FA#EE © AREE AR EED  AEMEME  #FEE - BAHD

—08—



—— - f FHEGRUR 3

{ill

I

PR AN FREFAL S XN ERREE  BAMRS
FRAEHREEMRERNERHERNR  EXEEELeEE
(Law and Society Association) B\ &L 3% F B T 0] & E#F & 48 %
( Collaborative Research Networks, CRN) "> ZE o4 € & &
AHBFMOAAEENBEAEHENA - BEY AT RNWLR
HEBBAEZERERMME - BE—LEOFENRUKR - ZEFLIHGE
KB IE B T A fn ) e 3E B, > 3 2w Brown v. Board of Education &
Roe v. Wade#| JRFT A R W i3 > ER UL AR THRA A T EFHRNE
BAERM IR KRR RN E  HikFsreEZHiflanE
BUFAPHEACREADCHESLEER - BHAARRES
—HHREERNGEBEHE  SHRWNEHERETF LS
FoBBEFURERLEEEHEEREREE  LRERNE
B~ O AR S A P B A SRR E B o AR 00 2 A B
TR THAL AR UAMBEERNEEHE 2R LNHEL

AT EBE Bt G AYCRN2IZ DL T A Bt G d) | /F L MR LB 4
o MR REARB BEEEE - REFBE - AEKRNEETERGFEER
AR 2 CRN2 1 E PRIV ST 52K -

Michael McCann, Litigation and Legal Mobilization, in THE OXFORD HANDBOOK
OF LAW AND PoLITICS 522, 522-23 (Keith Whittington et al. eds., 2008); Sandra R.
Levitsky, Law and Social Movements: Old Debates and New Directions, in THE
HANDBOOK OF LAW AND SOCIETY 382, 382-98 (Austin Sarat & Patricia Ewick eds.,
2015); Jeffery Dudas, Jonathan Golber-Hiller & Micael McCann, The Past,
Present, and Future of Rights Scholarship, in THE HANDBOOK OF LAW AND SOCIETY
367,367-81 (Austin Sarat & Patricia Ewick eds., 2015).

McCann, id.

Id. at 523.
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AXHEE % F S RA S B B4R P 5 Donald Black i %

S E.g. see CESAR RODRIGUEZ-GARAVITO & DIANA RODRIGUEZ-FRANCO, RADICAL
DEPRIVATION ON TRIAL 1-198 (2015).

6 E.g. see Di Wang & Sida Liu, Performing Artivism: Feminists, Lawyers, and
Online Legal Mobilization in China, 45 LAW SocC. INQ. 678, 678-705 (2020).

! E.g. see WAIKEUNG TAM, LEGAL MOBILIZATION UNDER AUTHORITARIANISM: THE

8 CASE OF POST-COLONIAL HONG KONG (2012).
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Donald Black, The Mobilization of Law, 2 J. LEGAL STUD. 125, 125-49 (1973).

10 RUDOLPH VON IHERING, THE STRUGGLE FOR LAW (1997).

1 Roscoe Pound, The Limits of Effective Legal Action, 27 INT’L J. OF ETHICS 150,
150-67 (1917).

12 Black SR EE MR o MRS IS BUR IS i A RIS BT BIAY
B > HILA ST fe R M 8 B —3 AR T > EMfE S - MR E A
FHE#E | (invocation) &M zd{H VRN EE 45T o Black, supra note 9.

13 Richard Lempert, Mobilizing Private Law: An Introductory Essay, 11 LAW Soc.
REv. 173, 173-89 (1976).

14 Frances Kahn Zemans, Legal Mobilization: The Neglected Role of the Law in the
Political System, 77 AM. POLIT. ScI. REV. 690, 700 (1983).
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16
17
18
19

1d

1d. at 692-93.

Id. at 694.

E.g. JOEL HANDLER, SOCIAL MOVEMENTS AND THE LEGAL SYSTEM: A THEORY OF
LAW REFORM AND SOCIAL CHANGE (1978); STUART A. SCHEINGOLD, THE POLITICS
OF RIGHTS: LAWYERS, PUBLIC POLICY, AND POLITICAL CHANGE (1974); GERALD
ROSENBERG, THE HoLLOw HOPE: CAN COURTS BRING ABOUT SOCIAL CHANGE?
(1991); Neal Milner, The Dilemmas of Legal Mobilization: Ideologies and
Strategies of Mental Patient Liberation Groups, 8§ LAW PoLIcY 105, 105-29 (1986);
Scheingoldf{IRosenberg Y {F i A 7 5l 2 B VAR B) B AURES: - — MOk B AT
H R R I T SRR R B BRI 9E 3 -

Paul Burstein, Legal Mobilization as a Social Movement Tactic: The Struggle for
Equal Employment Opportunity, 96 AM. J. SocioL. 1201, 1201-25 (1991).

20
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ETMHE: REHEPHLNAERADL TR EEL ST
THFBE , - THABER, - TEEEE, (legal framing)
FERSHAAYANESNER  AMALSEREREHEwE
AETRENBAERE D RE—HEBEHEES - ZRBAEX

21 . . .
Michael McCann, Law and Social Movements, in THE BLACKWELL COMPANION TO

LAW AND SOCIETY 506, 508 (Austin Sarat ed., 2004); MICHAEL MCCANN, RIGHTS AT
WORK: PAY EQUITY REFORM AND THE POLITICS OF LEGAL MOBILIZATION 7 (1994).
22 STUART A. SCHEINGOLD, THE POLITICS OF RIGHTS: LAWYERS, PUBLIC POLICY, AND
PoLITICAL CHANGE xiv-xxxii (2d ed. 2004).
23 Lisa Vanhala, Legal Mobilization, in OXFORD BIBLIOGRAPHIES. ## 5[ H Emilio
Lehoucq & Whitney K. Taylor, Conceptualizing Legal Mobilization: How Should
We Understand the Deployment of Legal Strategies?, 45 LAW Soc. INQ. 166, 166-
93 (2020).

24 Whitney Katherin Taylor, Creating a Sense of Obligation: Legal Mobilization for
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Social Rights, Doctoral Dissertation, Cornell University (2019).

B ERAMNEEZESR » J9%%Emilio LehoucqflWhitney K. Taylorfiri2 4
Y5317 2848 » See Lehoucq & Taylor, supra note 23, at 172-75 (2020).

Jeb Barnes & Thomas Burke, Making Way: Legal Mobilization, Organizational
Response, and Wheelchair Access, 46 LAW Soc. REv. 166, 167 (2012).

Id.

Christopher Coleman, Laurence Nee & Leonard Rubinowitz, Social Movements and

25

26

27
28

Social Change Litigation: Synergy in the Montgomery Bus Protest, 30 LAW Soc.
INQ. 663, 663-737 (2005).

Rachel Cichowski, The European Court of Human Rights, Amicus Curiae, and
Violence Against Women, 50 LAW Soc. REv. 890, 890-919 (2016).

Lisa Vanhala, Legal Opportunity Structure and the Paradox of Legal Mobilization
by the Environmental Movement in the UK, 46 LAW SocC. REV. 523, 523-56 (2012).
Michael Paris, Legal Mobilization and the Politics of Reform. Lessons from School
Finance Litigation in Kentucky, 1984-1995, 26 LAW Soc. INQ. 631, 631-84 (2001).
Amy Blackstone, Christopher Uggen & Heather McLaughlin, Legal Consciousness
and Responses to Sexual Harassment, 43 LAW SocC. REV. 631, 631-68 (2009).
Jenifer Woodward, Making Rights Work: Legal Mobilization at the Agency Level,
49 LAW Soc. REV. 691, 691-723 (2015).

29

30

31

32
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H 24 o & - Emilio Lehoucq## Whitney K. Taylor i iz jx {8 & Y

3 2T R SR Y R R 2 23 BsMichael McCann » See MCCANN, RIGHTS AT

WORK: PAY EQUITY REFORM AND THE POLITICS OF LEGAL MOBILIZATION, supra note

21.

3% Lehoucq & Taylor, supra note 23, at 175.

3 Id. at 175-76.
37

McCannifi & W A DRI IS T E RAEH B - EHAREZ(FEFT > ME
= HIBIE R E R AR E 2 » McCANN, RIGHTS AT WORK: PAY EQUITY

REFORM AND THE POLITICS OF LEGAL MOBILIZATION, supra note 21, at 5-12.
38 Lehoucq & Taylor, supra note 23, at 176.
39 Id. at 177.

40 Id. at 177.
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41
42

Id. at 178-83.

EREEMP T o REFPNAFRB BEVEH > %P & HMcCann T2 »
FERE LR EIEINE D - s AR EESR - G TBEERESR > Wi
R IR ST 1A > PRI PE P sR T8 T EE R R AR B & AV E A -
MCCANN, RIGHTS AT WORK: PAY EQUITY REFORM AND THE POLITICS OF LEGAL
MOBILIZATION, supra note 21, at 8. iZBE{FEHT20F-12 Y S > McCannf/y 85 58 3
EEE B UTEAERE EEEE AR o See McCann, supra note 2, at 524.
McCann, id. at 523-24.
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45
MCCANN, RIGHTS AT WORK: PAY EQUITY REFORM AND THE POLITICS OF LEGAL

MOBILIZATION, supra note 21, at 8-9.

McCanntl 58 AR B B £ 4 LB RERE - ERLAEAS G 2RI AETH
FHHRE S ~ Wy - HEER - BUASERH (S NMEAEREFHEZSE R F
22K o McCann, supra note 2, at 525.

McCann, Law and Social Movements, supra note 21, at 508-09.

ZA 1 MeCann 7E i S8k (1] B B 4 85 & o R IR BT ag M b 28 — BF A 1R -

McCann, supra note 2, at 526. {HMcCann=E ¥ 5/ Schiengold AJfE R & 5 2
BEERPEEE -

46
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49
50

McCann, id. at 527-35.

Richard E. Miller & Austin Sarat, Grievances, Claims and Disputes: Assessing the
Adversary Culture, 15 LAwW Soc. REv. 525, 525-66 (1980).

Robert H. Mnookint & Lewis Kornhauser, Bargaining in the Shadow of the Law:
The Case of Divorce, 88 YALE LAW J. 950, 950-97 (1979).

Miller & Sarat, supra note 50; Marc Galanter, Real World Torts: An Antidote to
Anecdote, 55 MARYLAND LAW REV. 1093, 1093-60 (1996). WILLIAM HALTOM &
MICHAEL MCCANN, DISTORTING THE LAW: POLITICS, MEDIA, AND LITIGATION CRISIS
(2004).

51
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%3 See William L. F. Felstiner, Influences of Social Organization on Dispute

Processing, 9 LAw Soc. REv. 63, 81 (1974). [A/4EHRAYE F|Law & Society
Review {1y 55 —RMarc Galanterfly S E A HE K » R E T BIRE R 2 ¥ aran
By T RERENTTE) , (inaction)  Marc Galanter, Why the “Haves” Come Out
Ahead: Speculations on the Limits of Legal Change, 9 LAW Soc. REv. 95, 124
(1974).

54 Zemans, supra note 14, at 693.

55 Galanter{f 3 DAEI 3R = 1R PU{E S TE M T AHE BRI Z I - See Galanter, supra

note 52.
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5 McCann, supra note 2, at 532.

%8 Id. at 532.

59 Levitsky, supra note 2, at 382-98.

60
SCHEINGOLD, supra note 19.
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o1 Id. at 131.

62
MCCANN, RIGHTS AT WORK: PAY EQUITY REFORM AND THE POLITICS OF LEGAL

MOBILIZATION, supra note 21.

63
ROSENBERG, supra note 19.
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64 Levitsky, supra note 2, at 385-86; Mark Galanter, Reading the Landscape of

Disputes: What We Know and Don’t Know (and Think We Know) About Our
Allegedly Contentious and Litigious Society, 31 UCLA LAW REv. 4 (1983).

E.g. see DAVID ENGEL & FRANK MUNGER, RIGHTS OF INCLUSION: LAW AND
IDENTITY IN THE LIFE STORIES OF AMERICANS WITH DISABILITIES (2003); Sandra
Levitsky, To Lead with Law: Reassessing the Influence of Legal Advocacy
Organizations in Social Movements, in CAUSE LAWYERS AND SOCIAL MOVEMENTS

145, 145-65 (Austin Sarat & Stuart A. Scheingold eds., 2006).
2(73 Levitsky, supra note 2, at 386.

68

McCann, Law and Social Movements, supra note 21, at 507-09.
See Lynette J. Chua, Legal Mobilization and Authoritarianism, 15 ANNU. REV.
LAaw. Soc. Scr1. 360 (2019).

69 McCann, Law and Social Movements, supra note 21, at 508.
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Legal Mobilization

Hsiao-Wei Kuan’
Abstract

The increasing importance of the research on legal mobilization in
the field of law and society studies cannot be overlooked. It is now
almost impossible to imagine any research companion or handbook in
the fields of law and society or law and politics would be published
without including a chapter on legal mobilization. The burgeoning legal
mobilization research pertains to the increased utilization of litigations
by social activism in the United States and around the world. Since
progressive camps won the landmark cases such as Brown v. Board of
Education and Roe v. Wade in the US Supreme Court, more and more
organizations aiming to advance their social reform agenda had
purposefully taken on the path of litigations. The social phenomenon of
the common tactics has interested many sociologists, political scientists
as well as socio-legal scholars to put in resources to know why social
groups use law and rights as a strategy. The aggregative empirical
works or case studies of legal mobilization have helped to develop
fruitful theoretical frameworks to analyze this form of litigations and
rights advocacy. Through reviewing the literature on legal mobilization,

this article first discusses the diversified definition and scope of legal

Associate Professor, College of Law, National Taipei University; S.J.D., University
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mobilization among scholars in this field. The different definitions and
core concerns of legal mobilization had generated two separated yet
equally important approaches to the understanding and analysis of
mobilization of law: one from a microscopic and interpersonal
perspective and the other from a macroscopic and structural
perspective. This article further reviews Taiwan’s research on legal
mobilization in the past decade, including a few groundbreaking articles
and master theses, and in the final part gives suggestions for future

research directions on Taiwan’s legal mobilization research.

Keywords: Legal Mobilization, Law and Social Movement, Law and Society
Research, Rights Frame, Constitutional Litigation
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