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CHBEFHR - RRBEXBE At MEeTFEEHEE
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BEREEEENOA,  HwHTDOAMGE > "EEREAEEAW
AL AT T FERANMEFETZENGARBHEEM - REH
REANER SABANE  BAGERHRMNSHE  EXHE
BHEAER ZERAREHREM  EZEE—EZF  fRMER
BPEFEE  PRERNWERESR  XHERMEEIER

BERFAEEEE  THREZBHEE  HERE  HAE  HKX
5 BB HESIFLER TR BMY  AFEERN
RBEARARM B E % o H & (legal consciousness ) A & & —1H
AT MARGEHLERGTETNEEEEFIER &
HLEAGHRAEANER  URBFEBEPERNEE  LBHAR
BNER - LBEWME  ZEREHEEFEEFTAMREEZTE N
Fr (EFT 2 A0 BT B BTk - AME a8 6k BIE i R I B AR~ 88 & 217
BOHERTHEANER FEARTAMERANERZEAZRS
AL Bl ELERRTRARFFHORRELE
FREWMEMEERAN— T CHNL > RETRMETE
F RO RTTFEET  LERAMBRT FENER o

MR R EEE BT R - Rkl a7 ki
FeoRflfs  EEFLEEMOFARAULEN = A 5HIE

Lynn Mather, Reflections on the Reach of Law (and Society) Post 9/11: An
American Superhero?, 37(2) LAW & SOoC’Y REV. 263, 263-81 (2003).

PATRICIA EWICK & SUSAN S. SILBEY, THE COMMON PLACE OF LAW: STORIES FROM
EVERYDAY LIFE 33-53 (1998).
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BR BANBRITZAENRELNOWERERBET 8 °
WA TETRBEEN  HA— B NELZCESHE - LN
BRAETRHTRES LY « A LR NRERZHELH &
BERMBYUAEEE  BATARBMAN LELEERTUY 2
Bm— BRI AFETUE R EENBRE  F T B R E
B PMBE AW BHRENERTEAERLER R
B T RGNS SR A ST AR E
WAFH BREENEERERE AR N ERE RTINS
FHEARMER - "THEND RENEBRE  REHILA
W AR A

i AR AR R AT BT B SR A T A T
B o WBARFENHGEEEREEANECEES WA
WAEH#FEE PR RN E S ERTAEEAMAEE
PESER M ET R AN TR ARG REN Y R R
HMBAEERSHE AN AL  RaEERE SRy

3 Kathryn Hendley, Resolving Problems among Neighbors in Post-Soviet Russia:

Uncovering the Norms of the Pod”ezd, 36(2) LAw Soc. INQ. 388, 418 (2011).

4 David M. Engel, The Oven Bird’s Song: Insiders, Outsiders, and Personal Injuries
in an American Community, 18(4) LAW & SoC’y REv. 551, 582 (1984).
Hsiao-Tan Wang, Being One of Us: The Role of Mutual Recognition and Emotion
in Shaping Legal Consciousness in a Taiwanese Neighborhood Dispute, ASIAN J.
OF LAW & SOCIETY 1, 1-16 (2022).
Lynette Chua & David M. Engel, Legal Consciousness Reconsidered, 15 ANNU.

REV. LAW Soc. Scr. 335, 335-53 (2019).
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HR R EEMA Wk BESTCAMEAETHINTR B
BT E—BEARY  ATEEL—REARY FERETTE
BAEMRE:  BEGERRE e Sy — B L TR - CHI - W
RMEEAEERFBRT AR RENEEREE  URLEESH
R E R R o °
FERFAEAR A EENEIRES 2 EER T AR ELH
XALT - A& HE A 0T 8% Rk A - B B8 S0 (7 2 JE 4 SR I B
Z M BRARYE AR - HERABEBBANL TR - BEAMER
HHEREN TR ATTAMN R REBEEH T — 2 & RER
B mBBMEARIRE T REEASBECLESRNREL c B E
B RE R LNRE BREMATHER - URAABALF %
ERERFRE  WEAMWABEER  WALERTELESE L
B RMABRTTE TAETHANEL - WMEERNTE
o TR R EREA L ETE TR BLHR TR
MA5HEENHR  FERENERAHABEETAENEE &
LA RAMKE T RN T AT A TR HRESL008E
HWIE  HWEAMESETHRZE R THERR - H1E

FE AR S B SCRR T AL 5 i legal consciousnessis {55t - —fElsE R AR -

WS AR AR o 2 B Duncan Kennedy, Toward an Historical
Understanding of Legal Consciousness: The Case of Classical Legal Thought in
America, 1850-1940, 3 RESEARCH IN LAW & Soc. 3, 3-24 (1980).

EwICK & SILBEY, supra note 2, at 33-53.

Dave Cowan, Legal Consciousness: Some Observations, 67 MobD. L. REv. 928
(2004).
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P s 1650 » H115-136 > 20094E1 1  £H:F - KARMEEG - HAGE
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SHRAZE 0 OHA - E275-291 > 200646 H -
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EATHEEER VR EEIRE D EE IR S 03 Wk e o A
WH - AE REMABRENTTS (ERF  £E) T7%
ERECLER BB EEL (£28  H1) LB EEIEEA
MEBCEIRS (ERf BE)  BHETEABNTTEEENLE
W(EmEg My  HEERERTHEHE (PR R
2) LRI PEXCEREE Y EE (FEE - BE) o

8l iR 1 AR RENATE

R AT AR IR iR AR S Hy M A i@ A2 (disputing process )
PRMMBRTETHRE  REEFTR > LR EMG R TA -
REHNBEREBRAERE-NNOFWNELXE (Moo
A ag R ik > (The Emergence and Trasformation
of Disputes: Naming, Blaming, Claiming... ) - Williams L. F. Felstiner
FABEMGp B REE S TRY, WERT MBS ERL LT e
Lo BERTANE  AREARE®T "EE AMA > RRIFRF=
AWBITAA "%, > BRET > APMHRAR—EEH £ETHFH
BEBCHT R Ml —ERA WK EATRT REE R
BETHE  —HecFERBERE  BRAEN "#8, B
BoomARAEABAMAHME Z AT BUER > 7 ART W

B oEme s s EmeE LR R M T SRR B - A EE

a6 0 1898 » H69-88 » 20114F2 1 5 s RHE - e Rt &P ZREOVEEERH

DU AR BRI i S BN B 2 i B fy (] - L ¢ 20100 )7 DUMA RS
E1043-1089 > 2011494 -

14 William L. F. Felstiner, Richard L. Abel & Austin Sarat, The Emergence and
Transformation of Disputes: Naming, Blaming, Claiming..., 15(3/4) LAW & SoC’Y

REV. 631, 883 (1980-81).

—61—



8 EKKER 45T

FoOHEEINEE  RAKARWRE "WE, HIEETHR S
SABEAREER  RE—KEBIREHEERHN  RAZ AR
E#AREENEE AENTHRER "%, KB ERRLEE
B c WARR S RAENMBELERT —(ER aE e EE
WElEGR  BEEES  BRAFRERAEEH - BRAUNBAE
B3R AL IE L RE S - R R BRI A RNy £ R
WL BB T A RS BEE  ARREERERO T AT
TR RRESHEW IR TR TWERERNETE NS 834
CHER BEHFLMBLEEHR TR

LEE REEEFE—ES RAM GG EESRER Kk
WM - BB R R E R BERAESY
ETRAMSE - FRAUELERBEN T FPEERE S E
WM BHRAMEER  HTRELE cWEBIH - ERA
EERBARREERNTERR S  TEZBE F—048,
EEWRE TRERE,  EANEEEEE I REZT K3
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EHEIBR FRIBARER  HEZCHMBE=FR L
BBzt BREAKETEENBREEGRE
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S g IR - PRI EBUR AT A TS DU B R - FA R
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Engle Merry 8 — L ALOF W R T 8 #em % (Fad s - AL
(@M EEE AN EZER) (Getting Justice and Getting Even:
Legal Consiousness among Working-Class Americans ) - & & Z # L
ABEZ2HTEHAEF X HAATEBERMNUFEETWES - LFEHE
HAEENR KETLERER  KXEZFNRWHRBRE -
Merry At 5546 - IR EMER A FEZFEZRBNE £ - RA
WEREE LRI - KBCER VRN REEE - RS
MELERGIEHNTMAE  BEBLACTAFEEEES BHE
FEEHERGREE  BEETEAES - "EHEN THA
H AR & TR 25 4% AEFNARRI AR ZA  BENEALKE
TEFHMBEA—RIRAR UL B o "
WEEFETWAETLE—FHBAMAKEABRE I WEE
EEAREANBRERAEEXTE R —HRRAR - EENIEHEN
AREeEATERWNER - THATREERENTTE - MM
BAYSREIRAZZRENA R AREFEELERE LM
AWEATHR - Hxfwmbds TR e ERER > AR
ZERFEL TERAABAN WEARE  SRAERTEERSE
WEZRFLWEEHER BMELUATFEMBER - "RFA
FRAFEMSNTTE  this B ERE IR T RENHFE -
REBEHTABREIHRABREZTNEA "HARS,  SREAER
REEEEE TAAEMS ) MEE > MEENBEAEFEAARE

17
SALLY ENGLE MERRY, GETTING JUSTICE AND GETTING EVEN: LEGAL CONSCIOUSNESS

AMONG WORKING CLASS AMERICANS (1990).
18
1d.
1 it S 4 =N X =N =4 o KA o 2
O EMEST o EEAUEN M A B AR 23 L ASSAY I
AT 0 BUOKEE R 0 97H > H1-70 » 20084E12F -
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20w o SRR IR MR B T 25 BB AR R Y 1 T RO -
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24 DREE . AR R R R S RS - B
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26
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28O AEFEREEENEBERNE

W—HNOFER KL - LEWFEELE SR B R B SRR
TARWERTENE - TR AR e AT ERAE T EAT %
R TEFEEE NG, WEEFR (gap studies) - A K
FEAALARIBTHZARIBNEESLE  LEAR THET
ERY - PEREFINAIMEHLEFERERTEN "X H
5 (cultural turn) -~ XA FEAB SRR EHRERWHMES -
FHEAEH R NBE R EEANLE AT HE R - B E#

B REEREEENEES £ REBEEFEERE AR > 5
= TR A RV EEERE - 2R R -

AR LR ARERIMER T G/ G o 6 A PTRERZ ST AR AR -
AGFHIE - BT EEITORAIEE - RAEE o AR AMIEREAR
R RE G A TR - R EFEE /it g o E T8I ThRE IR
WM AT AL ITB AR E W LR - BEEMRAEAR - Bk - s
EETHIER A - NIt - AE T HEGmEHE ST mARE R —EBR > AN
HEROR IR E AR B - AEERNEE - EEETAwmZ T AEAE
R — BT E M - EE WA AREFEANE > REEERDESZH
M - BT RHE - PV EERE R B SUEE » RIVEENERME - I ek
BRI E R o BN ESE L HE ML 0 2 B Austin Sarat, Legal
Effectiveness and Social Studies of Law: On the Unfortunate Persistance of a
Research Tradition, 9 LEGAL STUD. F. 23 (1985).

BRI AR g 2 2RV SCAER AL » 2BJon B. Gould & Scott Barclay, Mind
the Gap: The Place of Gap Studies in Sociolegal Scholarship, 8 ANNU. REV. LAW
Soc. Scr. 323, 335 (2012).

27
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BENAEAMENNETE  URBEEREAEE  RUEA
B T EHEHR | (meaning-making ) o FE b - " {bEE , Ht
BEhBEE FEREETR2BNEREES BT AHRMS N
ERMALERE TR BETEERBNSEE T REMERE
BHRAYRET FEHEEH— 5 o P

WA/ TPEGRBHEEEHYE S LS HABES - D
BRI LR E - MerryE— L AOE B AR EEELAR
BERMERRNERBE BB FLALBWEFEHRY
BAERNE - BERLEHE  RBAERAMRE L EHET
M TR A o CAustin Sarat FiE—F 5 - H B
FIMBEET GRS T MR At Es T HERAEE
EWHEHA  EERRTHEELeTE T ER T bE
M, e RERPHEERNE RETEEHIEE THeT
f oy (reality) WA R - HEFETHEEZRETH - TUEMH
BEeREREREE THASEGLIRAEY 2ETHETE

2 .
o Carol Seron & Susan Silbey, Profession, Science, and Culture: An Emergent Canon

of Law and Society Research, in THE BLACKWELL COMPANION TO LAW AND SOCIETY
30, 30-59 (Austin Sarat ed., 2004). FE2E > SR A & E S HY BHEE S
H—m P B RUEAR I RACGE [ - KRTEE > 1] - H20-33 > 20164F 1
H 5 ARt R E S0 MR - H BUAERRRSE 0 2791 - H185-201 - 2018
F8H -

30 MERRY, supra note 17.

1 .
3 Austin Sarat, The Law Is All Over: Power, Resistance and the Legal Consciousness

of the Welfare Poor, 2 YALE J.L. & HUMAN 343 (1990).

EREEE R "o LA (EE T S E R T g, (theory of
social construction) #i%S - BFRAZHEE ABILEE - Mt & o8B
N foh i T S e e o - Horp B ERFLE B R A ARV EY) o 2B Wendy Leeds-
Hurwitz, Social Construction of Reality, in ENCYCLOPEDIA OF COMMUNICATION
THEORY 891, 891-94 (Stephen W. Littlejohn & Karen A. Foss eds., 2009).

32
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HaM 28 HPUTHERAEAERL LB RFELE
B oo JE 45 4R K38 % o Patricia Ewick 5L Susan S. Silbey fy £ # Z {F
(FfEW LA E - BH¥ AEFFPHEHEE) (The Common Place of
Law: Stories from Everyday Life ) ¥ %A EB M AEH ¥ £EF W
Tkl (legality) o P Tk EA @A E ZE Y RN L
o EAE THEREASENE.  HAKEFXLER, B
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BUIERAR VR ARE R AR AN e BB P A
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REIRGM S B b W AR EN A aEERB(lT 4
P O EERER LB S ERR AR RE - R
AR eEEY - " REENeEE , (the social construction
of legality) S E M FERR A ¥ LB TR - b —
EEENTEE - SHEESTENFTER o
FEAFRBBEEADANE  BRBPEESARSLY %
MBRERS  AHEEFESHBEEAMY T XLE R,
(cultural schema ) o U1b[E =X B 50t & A3 A7 fo o 55 (8
R - RAMEZHEENEBED Y ERNES BT
ML BRI ARRARAEN - P LERBEAMY

33
34
35
36

EwIck & SILBEY, supra note 2.

Id. at 22, 23.

Id. at 17.

Naomi Quinn, How to Reconstruct Schemas People Share, from What They Say, in
FINDING CULTURE IN TALK: A COLLECTION OF METHODS 35, 35-81 (Naomi Quinn
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EESREHEMAYRER EOH T ERNIEEERE -  SEFE
RN EEEREMABRLGNERRE  FHRNCLEXNEHEE
BEESNEFTFNE RN - 5o R R R R T
i o HMBET BEENLeREE THeXREREERE R
TABLS  EXBATRFRETERIE

FERAARDNRETRAERGREAE - HEEABEZZR
MERELER  HANERLeEANEENE A ELEBYR
T EAEF# (legal hegemony ) o F#E 0y & & 1~ £ A /7 % 5 5 L
IHEBEATE  MEEEERAZFREAR - BEIHEEEDR
BEN MEEENSBERFFRE T AMEEALEF AT H
Rt o PEATENE  WENSULERLIEET BRI EE
HAE (legal framing) il 4n =42 % B (legal mobilization) 2% &Y
RUHCEHWAEAZENACFZEEUARER > kit eEH
MEERR—rteEg T  BHeERNEEEE  HEHMRE
BAEEWERT  DERERELEEENE  ERteEHNEZ

ed., 2005).

37 Susan S. Silbey, J. Locke, Op. Cit.: Invocations of Law on Snowy Streets, 5(2) J.

Comp. LAW 66, 66-91 (2012).

38 EwiICK & SILBEY, supra note 2, at 310-11.
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MEHRBESES « — N FEFNERARESEE - EEEREAET
BB =R (before the alw ) ~ j%EAE# B (with the law ) DL K
HAEW B (againstthe law) o WEZEZAINH R EE - 2| S8 5%
BB TA R EE > UREREEME ) 8B+ o R BT
PIMEEY R HRETEERN LSRR ZE N /\TFﬂ,?}Lzule,
CERENEBELSULER MR EEENE e EE -

B2 ®E RIS EEREEDHBUCHKS

FEAETEANBMSAHZERARAEETERSR  ARH
HETHEEERKTFAEZENERRARL  HlerFzhnter
MM /T FF BB o AT - % Bk 3 57 F Susan S. Silbey
T QQﬁ@E’Jiﬁ < FEE#z %) (After Legal Consciousness)
WEANBTHET  FERAACEREATNHRAAE - BEH
FAMWERCERE  EEAVHRLESHENEHE &Aﬁkﬁi/ﬁ\
AT A€ By BB o TR T - Simon Halliday 3% % i R

9 Gwendolyn Leachman, Legal Framing, 61 STUDIES IN LAW, POLITICS, AND SOCIETY
25-60 (Univ. of Wisconsin Legal Studies Research Paper No. 1272, 2013).
Available at https://ssrn.com/abstract=2472061 (last visited: 2020.07.04).

EwICK & SILBEY, supra note 2, at 57-220.

Susan S. Silbey, After Legal Consciousness, 1 ANNU. REV. LAw Soc. Sc1. 323, 368
(2005). ERSCEIEL - AR E A R EE A R S R A R B
THEESVEHEENIER  MEEHTEEZERA—ESR L £

40
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R kSilbey B F M H S04 - b (ERFHELHEL) (After
Legal Hegemony ) i B XL EH 1 - FERAREEELEH AN - K
TERAEELENER  HEHRE 0 T B kiS4
o PHAHEBUERBAR AN S A EHA T T ERER

MR EEE R AT HEEanEEEY  BREFAREY £
EHEEHEHEC BT BEREY BRI ZAE

Hrp R A RS DUE S0 B R (durability ) HYRIER -

42 Simon Halliday, After Hegemony: The Varieties of Legal Consciousness Research,
28 Soc. & LEG. STUD. 859, 859-71 (2019).

43 LAURA BETH NIELSEN, LICENSE TO HARASS: OFFENSIVE PUBLIC SPEECH, LEGAL
CONSCIOUSNESS, AND HIERARCHIES OF RACE, GENDER, AND CLASS (2009).

44 ANNA-MARIA MARSHALL, CONFRONTING SEXUAL HARASSEMNT: THE LAW AND
PoLiTiCS OF EVERYDAY LIFE (2005).

40 Leisy J. Abrego, Legitimacy, Social Identity, and the Mobilization of Law: The
Effects of Assembly Bill 540 on Undocumented Students in California, 33 LAW Soc.
INQ. 709, 709-34 (2008). Leisy J. Abrego, Legal Consciousness of Undocumented
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Legal Consciousness Studies:
Law as a Cultural Practice and Its
Constraints and Enablements in
Structures of Power and Inequality

Hsiao-Tan Wang’
Abstract

This paper aims to provide a literature review of legal
consciousness studies, presenting their theoretical perspectives with
special reference to Taiwanese empirical research. Legal consciousness
studies start from the disputing process that analyzes people’s
subjective consciousness of interpreting events and explores the
cognitive transformation of actors’ legal consciousness. Researchers
next take a “cultural turn” approach, regarding the law as a cultural
practice and focusing on the construction of meaning in daily life. The
social construction of “legality”, based on unequal resources and
cultural schema, reflects the constraints of legal practice that perpetuate
legal hegemony. Although legal consciousness studies have flourished
since then, it has also had some critics on the ignorance of the law’s
symbolic power and the politics of people’s resistance.

This paper suggests that legal consciousness studies should focus

Distinguished Professor, College of Law, National Chengchi University; Ph.D.
School of Law, University of Warwick, UK.
Received: January 18, 2022; accepted: June 16, 2022
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more on the interweaving of law and other social powers, asking in
what sense the actor’s sense of self or identity is the driving force
behind their legal consciousness and how this simultaneously constructs
the social relations in which they operate. This is to study the
inequalities in the construction of the subject through the investigation
of its structural aspect. By exploring the strategies of individuals under
the cognitive template of cultural schema, the researchers analyze the
agency’s compliance and resistance to the law in moral sense, so as to
dissect the “dialectical relationship” between the structure and agency.
In fact, it is in the interpersonal interactions and disputes that we
speculate on issues of choice, the separation of self and others, and
moral responsibility, which stimulates the agency to resist the structure
of inequality. At this time, “personhood” plays a key role in the law as a
cultural practice, and it was also an important issue in the cultural

transformation of local law.

Keywords: Law and Society Studies, Legal Consciousness, Disputing,
Legality, Symbolic Power, Self, Subject, Identity, Agency, Legal
Culture
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