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DOARHEERMEAZENIE (Al nEHEUFEFRAER
%o REBEM BN H R G 0 BOE R R R T E
DR HAEE) o BB R g o
BARCBEREBFHTEATENBAURE G ENEE - TR
REELTTMBIEAER - ZENRREERHE A EBITER UK
BMEHRE RN EERS c EREMMELFFENTE - ERF
MEER AT XN EERA > MAEMFE RN EERLLNT T8 L
R AR o Pl REERAMECHEERMAETHARZ
Eo-MEHREELAETHRERLESE THAER  WTHER
41, (natural justice, equality and good conscious ) B > 7 & 2% 7]
B AR 2 o
—LEOENOFRURNEE R R - & —F 1 7 R
EAER A A B e LB AT B LA AR B AR AT T EE M S
o ovs BEEREF T EFEER S HasaER o ¥
£ B 6 32 B 3% ARudyard Kipling# & 6955 15 ( B Ay 835)
( The White Man’s Burden) (— A\ ) # B ARE B % EHK

30
M. B. HOOKER, LEGAL PLURALISM: AN INTRODUCTION TO COLONIAL AND NEO-COLONIAL

LAaws (1976).

31 MARTIN CHANOCK, LAW, CUSTOM, AND SOCIAL ORDER: THE COLONIAL EXPERIENCE
IN MALAWI AND ZAMBIA (1985); JEAN COMAROFF, BODY OF POWER, SPIRIT OF
RESISTANCE: THE CULTURE AND HISTORY OF A SOUTH AFRICAN PEOPLE (2013); Jean
Comaroff & John Comaroff, Christianity and Colonialism in South Africa, 13 AM.
ETHNOL.1 (1986).

32 EDWARD WILLIAM SAID, ORIENTALISM (1978).
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e &4-p BELERBIRAE?
- EAESMHAE LRSI RIMA TR

17
BEMm QAR HHETER 5% "HEAFRLE NHE
AP ERE  AERAECHKFW AR - EERFRALF - &
REENM  KTFEXHANETEZAEALERE RN  FHEKXH
T EAL WY o T EN N E G E SRR E A 8
N hEABERRENEE—F
ERN—_AFCEAEERENEES TERER - —HENR
FBERWNA T EE F—HANZFEESRE THARLTEWN
(situational ) 723 F 1 o M H I AL H B (5 B IR - WO FEAL 1F 2ok
Mg R o PHERBERERGIEE F AL &0 FEHER -
%0 - Teemu Ruskolaff tff " AEHE F £/ , A > ##l T HHRFTH
I T FHEAEEAE | B £ 5k (lack of law in China ) - &+ AL #4045 2 -
TR R EE T RGN ELEE W EFEBRTN
AdwtEm - PHESH  AFEHEAWEAMUSEER AL
FEMEERERE (EEZREW) (FH ol - Jorge Luis
Esquirol$g t - Ry £y A EWEHF M - £H8 FE AR E
MR E R 2R T ENEZERERPATHRERARARSE "%
B REFWNAE  BEROHME  KWEET—2 " KET20H
£ F LB A E , (narrative of perpetual Latin American legal
failure ) ° °’Philomila Tsoukala B #l #| % 7 B B 5 2 3 o 3t 3 v 2

3 PETER FITZPATRICK, THE MYTHOLOGY OF MODERN LAW (1992).

34 Merry, supra note 28, at 572.

3 JOHN L. COMAROFF & SIMON ROBERTS, RULES AND PROCESSES 13-14 (1981).

36 Teemu Ruskola, Legal Orientalism, 101(1) MiCH. L. REv. 179, 181-82 (2002). [§#E
W FE Y - PE SR R & P BUA MBI s - B BUE 2R R
Mg SEH RN A o KRR A MATE PG TN - BRERAD - T
i/ B WESE T (3F) vE ) MR THMIER ~ TERL BT R P Y ak
PItscsE > PIABEAEREAT] - 2019%5 FI1RA » H375-376 - 20194E10H -

37 Jorge L. Esquirol, The Turn to Legal Interpretation in Latin America, 26(4) AM. U.
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PORBEEN) XlLwmp MAnL Y EEEgdEANTH
o BRENEERWSREEE (FlnEREELE P EHHP
FZTIRBEHAWYE ) KA o Tsoukalads i th SCH £ F £ 4]
FEA PR I R AL E o B 0 F A b 2 BN ST U A2 IR B
FE O NERE LS ENBMNEFERRATA & THEREET o
2 A A R R L st R P - T Mot i R X
BB R - DA A A BT AGEIR TE e, Ry o
FEXEMHBRENE - MEARE IR F S A ALE
o BELEMEGHMMN TR, c FEIHRET BARMEER
SRR T E B SRR TS A0 T A R T
T, MR EY o BEAISEE  HEUERSFEEEN
KOBTHERLES  THRABEHUBALEEER  LBAR
FEURBREME LN L M2 B RBEERAKRLET "HA
b R o PR RERERAER RS - TR T &

INT’L L. REV. 1031 (2010).

Philomila Tsoukala, Marrying Family Law to the Nation, 58(4) AM. J. Comp. L.
873 (2010).

BRI SN RV EE (%) BYRIEBEEE - \T2 R LUT SR ¢ Dirk H. A,
Kolff, The India and the British Law Machines: Some Remarks on Law and Society
in British India, in EUROPEAN EXPANSION AND LAW: THE ENCOUNTER OF EUROPEAN

38

39

AND INDIGENOUS LAW IN 19TH-AND 20TH-CENTURY AFRICA AND ASIA 201 (W. J.
Mommsen & J. A. De Moor eds., 1992); Daniel S. Lev, Colonial Law and the
Genesis of the Indonesian State, in LEGAL EVOLUTION AND POLITICAL AUTHORITY
IN INDONESIA: SELECTED ESSAYS 13 (Daniel S. Lev ed., 2000); Marie Seong-Hak
Kim, Law and Custom in the Chsén Dynasty and Colonial Korea: A Comparative
Perspective, 66(4) J. ASIAN STUD. 1067 (2007); Marie Seong-Hak Kim, Customary
Law and Colonial Jurisprudence in Korea, 57 AM. J. Comp. L. 205 (2009); Francis
G. Snyder, Colonialism and Legal Form: The Creation of ‘Customary Law’ in
Senegal, 19 J. LEG. PLUR. UNOFF. LAW. 49 (1981); Terence Ranger, The Invention
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P A R RBP4 2
i EEBHAE S FE T RRATA 1D

Bh, N Az - LEHEEMRE " SCHFE & vs. BEE T &
HumdHEs RELZWHA FTERBAREARBFEGHANE
"Hiwmie , HENMA - RABAERINE "HiFE L ARER
BAE EEFE A, (saving brown women from brown men ) ¢ Fif
HEEEG o AWM BEEAREREHERLETRNEL - A
HAREFNEBRMERAEARE B HRR A THELEAN TXAR
R A 2 PR FAENEE XY
1% 7 IR i AR A R B AR Sk g —# 4 o 7l - Marie Seong-Hak
Kim#s H H A RAEERABEREN "X, Sl ERPRER - K
BT EERAP TR ENERXRE - EBEEAR T LIRS
BEFar  HERTFREIIEARSHEZREN S 25 F - 13
EAFEERBNEREECONER - EREEHAN AR
Z o FlEEENEE T — %HE%LH%%#IE’J«%@E’Jﬁ’E%
Z o REEERE - R VIBIEE B E N7 B ol EER S
R SRR A T e O B O\ o T PR L IR B B 3 e A i’”ﬁ&ﬁﬁ%lﬁim
IR E - MEEREREN R EFARTFELAN — AR THEESR
‘1%0

Wk WEREERESEN "TREE , (agency) tEIT R
HABMENES - RAR > BRENG ESHHEEIRENESAL

of Tradition in Colonial Africa, in THE INVENTION OF TRADITION 211 (Eric
Hobsbaum & Terence Ranger eds., 1983); Sally Falk Moore, Treating Law as
Knowledge: Telling Colonial Officers What to Say to Africans About Running
“Their Own” Native Courts, 26(1) LAW & SoC’Y REV. 11 (1992).

40 JANAKI NAIR, WOMEN AND LAW IN COLONIAL INDIA—A SOCIAL HISTORY 51-52
(2000); Gayatri Spivak, Can the Subaltern Speak, in MARXISM AND THE
INTERPRETATION OF CULTURE 271 (Cary Nelson & Larry Grossberg eds., 1988).

M Kim, Customary Law and Colonial Jurisprudence in Korea, supra note 39, at 205-

06.
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B TOABR A G XA o Tl SR BF R BT R A
FHEFBEHNBET A B ARERY - BEHRE  WHEREH
TREXFEIBEAERFWEE - iR - R AR
MEEFE - AT FEREEHGEEEURBERENESET
EoPTHEAMBEREFHEY  WHEREBERW RHnH
RERKRFNRGEENEERTESE S LA - flw
BREH (REEATHRALN) AT FEMBAREE (B2
Ml EHEBNEEHEREER) DBITERNE £BRTA
B - 8 FOUE AR RF 25 0% 98 - ®Marc Galanter 8] 45 1 -
HEEREHEAATEZE O A AT ER B TE LS o B M
JB T~ g 70 T B A S S 4 A X T R R R A AR R A - DL
BEE MM  MHAEEEN—RART S BAERLEE W
WAEA GRS RF MR LERE RGBS T L - AT H LA
A S M T B B T A R e MR SRR R BB o Bl - A
B Ao P AT AT R ) R B SRR SO S k] o R - A
B LUH SRR EAN B ER P

42 Merry, supra note 28, at 575.

43 CHANOCK, supra note 31; MARTIN CHANOCK, THE MAKING OF SOUTH AFRICAN
LEGAL CULTURE 1902-1936: FEAR, FAVOUR AND PREJUDICE (2001); NATHAN J.
BROWN, THE RULE OF LAW IN THE ARAB WORLD: COURTS IN EGYPT AND THE GULF
(2007).

WA B Y 2 » 28 SR PR AR AN 5 T 50 R RS ML T 2 Y T 35 3 025 S A S 4 ER D
EHERREVEEME RN E S GFRORA - 52 - REUVEAERE L
CLEHIEAL © Galantersd fyisfd "1 gve (b, B TEAREA L, WiTZHEH
ARV E EE AR o WS = E SR AR AR R A A AE B2 B AL AR AR B
R BHE% o Marc Galanter, The Aborted Restoration of ‘Indigenous’ Law in India,
14(1) Comp. STUD. SOcC. HIST. 53 (1972).

45
CHANOCK, supra note 31; SALLY FALK MOORE, SOCIAL FACTS AND FABRICATIONS:

44

“CUSTOMARY” LAW ON KILIMANJARO, 1880-1980 (1986).
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B 1R HARRIKIL ) B0AEBE

WREREESE & RS ZHWAR  WEAR  BXE
Z MRS TR AE o 1WA/ \ AT DL ey B AL DL
Ko BENSEESHAREETRANER  E2 0 A8~ BITEm
B RB R I o B UL Z R —LILOFERHAY
Te, MARBEEREAHEER B TR - CHL KM
MARALAA  WEHLZRXNLSSHEFTHGRBEHEA o
WET ATt o T 2kl ) RAOBUE BRI R v LSS B ik 42
% KA B By %% B 2 — o ( The Blackwell Companion to Law and
Society) (—OOWM ) {4 TLSSH R M & KB M2 {F o £2EIE
L E64% ¥ - %64 & ( Studying Globalization: Past, Present,
Future) - Lo RM3IEXEL K (&) BRE - REEBER
(law and development ) DL & #8 7 & 3K A 32 09 | 15 BF 7 P2 30 €4
LSS 3L R s M un B % ~ AR KR o TR F B BN (&
gt eRXE) (ZOO0N) F WA T2ERF LIRS
ToBE (7) #A URBEBEMABEMERY " #BE X%
((cosmopolitan Law ) $& 47 Bl 2ot o ** % fm A W 31 226 o
B e R B 2 A4 BILSS {E #: - X i 7 Eve Darian-Smith
EZO—Z=ZF d &l H it i (Laws and Societies in Global

0 e HEI@EEL BT (Anthony Giddens) Frfili{E 4t RETRET » H

TG B B PR S AR A T B o DR R B S b e P 2 ] Y BB (R 25
1t Ty tEEE 2Bk BV FE M - ANTHONY GIDDENS, RUNAWAY WORLD:
How GLOBALISATION IS RESHAPING OUR LIVES (2002).

47
AUSTIN SARAT ED., THE BLACKWELL COMPANION TO LAW AND SOCIETY (2004).

48
MICHAEL FREEMAN ED., LAW AND SOCIOLOGY CURRENT LEGAL ISSUES VOLUME 8

(2006).
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Contexts: Contemporary Approaches)) ° ZZHAL2HKMERET ° T
wWEBRNREBER - 7 BRI ELRETRERRBHFE
WML TEERES  TREFWARESR  AFE  KREBRFHBERN
T
FleF - ZEAE (REFEEAWEREE) AR "Tdo—%
[ , (Center-Periphery ) Hy4 7y BI1RH & T4 & &0 Bl (7 o (2 5l £
FhaR (%) AR ZREBRLFTRIEREH/ALKMALT
Wy % #E & o Peter Frizpatricks% % FT 28 iy 2 3L FT L L B 18 L2
FERERURFTERERNE M  CTUEE AR A ERE T E
TRWBT - ARARSEH  BHETECTEF  SEEXEHE
I#ﬁﬂﬁlké’i FHALFE - AT > HATERGBIHRWITEIHE
CHAAEFETTFEWHA TR E B EBETHT S URER
Wby AMEE 2% - °Boaventura de Sousa Santos i JE 75 # 4t
ZEeE - BFEE  UREEFRAERT F WEEOR & 0y
2 P HRHBERAGEBRRE - 2EWNTFE - B RAHRE -
B aELs TR LU T REEEEN ) (interlegality ) #48
BYERERATBERIYE - " Santos (E A R B W ™ %
1 (mapping ) o - SRR BER G —EER ET 0 E
Be o EME B —ERERETEEL X EERT o ¥ LA

f%
&

49
EVE DARIAN-SMITH, LAWS AND SOCIETIES IN GLOBAL CONTEXTS: CONTEMPORARY

APPROACHES (2013). N » R RERALAYE - FEEEH SRS I E E
EET G IO MR A (8 28 DAE 7T EE B MRS » T R0 o0 AR B 2 BRA B B S 8 4
AEENEZE - 40 > 20064EHT ( The Law and Society Canon) —FEUL$k T HAE
HZZJohn O. Haley{F1978F$> " HASAL AR ERF |, ZHER Bl TA g

B [J#E5T o CARROLL SERON ED., THE LAW AND SOCIETY CANON (2006).
50

51

PETER FITZPATRICK, MODERNISM AND THE GROUNDS OF LAwW 212-15 (2001)
&F . BOAVENTURA DE SOUSA SANTOS, TOWARD A NEW COMMON SENSE (1995).
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"IRAE L BEWHT  EARRZTEEERMEELSE TEHE
— MEKRNEREEZTE T T O o A1 H A - Santos 7 3 & —
R R HEEERE—EFRALL L EFRFZE - Hi 2R
THRE  RURHTERAEY (E#, o>

& AT 0 ik B L E A R B R AR R ORE 2 2Rk AE 48 sk HE
MREAERM - ERHRBNFTOERWRYE > T " 2REEL
W BT 7T e AL 2 R & H, o B F 2 - Thomas Duve DL &1 3 52 77
o A E A ERE A RN B e E RS
o a— T EEAEEREETERTNERKEREEMA TN -
Duve i 14 74 & S 44 JL X 0y 3L - 8 B DAV 7 LR 2 AR B B KA
Fothth R BEAXHAEESL T T ERFERE WAL "THEMR
%, (multinormativity ) #f&EW - DL R 7 7 PO EEE
HREFRH L HE > BBFAEZT 0 mak 4 E L BB mEE
FrzE T ok, (Glocalisation) o >3

AT B A A B LR LR 7 st B 2 3 (L& % > Duncan
Kennedy iy ( = J ik 42 8 3k B # oy 2 2Rk ¢ 1850-2000) ( T#& ( =
KAEL) ) BEFEETTHIANRN TIAARKE,  EMALEERY
TEEHF LT - (EF—#REE - Kennedy:# % DL £ B #t
HliEE BB A RE 2 — & uim Uk - P B Rz K IF—
{The Rise and Fall of Classical Legal Thought) (— /i tH ) —
DR AR T EREEREEELE - FAlE " HHE
BEE, (—/\N\Z-—HEO) 2®8E - Z+F & (ZHK LK
) AEEAE  ERBALTFXESEMEEERER LT

Boaventura de Sousa Santos, Law: A Map of Misreading. Toward a Postmodern
Conception of Law, 14 LAW & S0oC’Y REV. 279, 297 (1987).
Thomas Duve, What Is Global Legal History?, 8(2) CoMp. LEG. HIST. 73 (2020).
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BEMGS HEETMEARNEEER AR TN T EEANE
%, (U.S. exceptionalism) Bt - ®° (ZH 28kfL) ¥ £EAME
ETAMRFENEGEELRLBE S — 2 HEM AN A
BT BEETES ZHAEATOERE— L HREEY T RIE
"L K# =% , (grand narrative) o T i - (ZH2b) MARETRE
R THERA P RN TR PUXBERT TAEEFEZE =0
OO% » Bt REARMEL D ATHIER 28 £2EAF
AoBh T3 & (legal consciousness) 2 E{EECEA o (=W A
) O RN BEEEXEFLARERELRUMERZTT
SRR T EMRA TR RAN 2T o ¥ & Kennedy 4 #
EWANRT - (H) 2R EERRY T LBEMNEEERP
RWAY  TEENEEAEERLTUMTA SR RRTHEE
WMERERARELELBERNEL - LEMEET > Kennedy— 77
WA EAA TR R A (T) THREIFH ERAX
") —FEBERT (%) BERARE - saoE W AR E
FERFEERTETE TRAME TR EE (FRAX T2, ) o

EBR  EEBEFSRIAOFREY  wBEEN LK

%4 Duncan Kennedy, Three Globalizations of Law and Legal Thought: 1850-2000, in

THE NEW LAW AND ECONOMIC DEVELOPMENT: A CRITICAL APPRAISAL 19, 25-71
(David M. Trubek & Alvaro Santos eds., 2006); John Henry Schlegel, Three

Globalizations: An Essay in Inquiry, 78 LAW & CONTEMP. PROBS. 19 (2015).
55

56

Klare, supra note 5, at 1073.

FHE L > Kennedy H7& ( ZHR2EKL) BEFERZ BIFE " A EIA L A7RA
FHRARARAE - MRS R FEEA ARy T EEREE , (universal
history ) ° £:H.Tor Krever, Carl Lisberger & Max Utzschneider, Law on the Left:
A Conversation with Duncan Kennedy, 10 UNBOUND. HARVARD JOURNAL OF THE
LEGAL LEFT. 1, 32 (2015).

57 Krever, Lisberger & Utzschneider, id. at 32.
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R BT EE N E AR R AR M- %
ffl #nDavid Armitage ) 23k & f St £ H B IS T WA DA
WA R EBU RS REL M E - 4% # ] Mira L.
Siegelberg#F MR ¥ HM B AR EEARBEAN T HE  £EF
KPR EAEFRBRREAE PR SRR R
Rod N B B AP MEABGEERRS  UEA
BUBEEATRGRFWEHEGE - ) BRREMRAE
TR B # £ (micro history ) 77 i T #7 2 % 4 U (b £ 4o
MEAFTHEME G A TR b EEGHENRR -

1~ BREEHNBEME

W RESEA B ERENLE RS R AR o
MEBZT  BEEEARAREENEAT B TUBHESNY
B RN SE AR R -l TR RN
DHFWENTG RN RS ERFEALE— A —OF R ERE
2T MATH - TR AT E TR R, I R R
HEeWBG TRRIELSEE I BRI A EEWERSEH
K EEERESEINEFRNFEELZE I T APREERE
Y, W REATREENRY TR EE RN EERE

58
59
60

DAVID ARMITAGE, THE DECLARATION OF INDEPENDENCE: A GLOBAL HISTORY (2008).
MIRA L. SIEGELBERG, STATELESSNESS: A MODERN HISTORY (2020).

FIRAL > BRSSP TARAIE ) o PEUAH G 1 10F R TR -
BUAH R EE - B EEAE RS - 20214E12H25H -

Yun-Ru Chen, The Emergence of Family Law in Colonial Taiwan: A Genealogical
Perspective, SJD Dissertation, Harvard Law School, 215, 215-65 (2013). B E
BHINEE > P2 RERTT > T8 B -REEARA  MER - 6
EEAR AL E S > HT1-101 » 20054E2 7 » #3037y > AIA 2 A Yun-Ru Chen,

61
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EREATE  EAURMTENELSY TUABENERBAR
—AZEARIH TEEWTEERT TS RIEF GG
K, o RTTRRERERTHEY - DEMEERNTHEE MY
BAEHE E o CEEEAE - KB R T AR R
* o HERTHELRE L EBANEEBETMHEFET - THK
FEvs. EHAE | WEERRAUABRBETSHELERNE
WEEHABNERZY c RHAT S  THEAES Bye He
BEEY AT XRERBERTEOREREE - CHEEM
B AR ATRH TR ELS RSy b B HE  hEE——
RANBHBAHERE - “AXRERE R BRESS RN R
AR S IR T UEAREARLEE -
EBAEREY (NFhEE——#) PR LS PHM
HEMEETRAREAN (PELEAAZSBERNBTRE
BY (—AA—) - hEZWH L BRFHLERAZLSHA
B BB RGBT - DURE DB B A BN & B 2
%o AT EIE B B sy WatsonAl [ - #3043 KR 48 B 4
BEZRETHHBITHX AEEREAR  EHERAEELE
M ETEHH RETRN RPN ELRT b B L1
BT MRERFHEFERLY (HBEE) Bushbed (B

‘Rule of Law’ as Anti-Colonial Discourse: Taiwanese Liberal Nationalists’
Imagination of Nation and World Under Japanese Colonialism, 18 LAW TEXT
CULTURE 166 (2014).

T35 AAUEREMBE FEREA L - H3 > 198545 H > 3k -

Biln - (EELE) 20094 AR - HEBSb ) Hoh M =EEEZ— - Bl %
TAEMENEE TS EEEDE |, - 2 REPAE - TAETEEL
Hytss > BEE 0 A GREET - 47645 - 2009412 -

AR > MVUHEAERE TR | THFTERE L - JAHIERRSE o 1 > 2000
FI12H -

62
63

64
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B BEE#h) WIEHERT WRAARLERSHTETHR
W HE o s - BRI B S BT B S BB AT
RPBEEMEEHEES - flir BKEREERELEERZAT
DERT R THEA#ELAENELEEEE o REEALSE
Rl REE Y S ERA SR EERNE RS M EE TR
Wik o ChEZA  BAEHR BTN EREFAR AL TE
HEMHH LEVBUIEERRRE AR EE Y —
B EERE—NUNOERZAEBHE RZHEHE - A4 RaBE
EHEFEBRAZAERE - PR ANKETE - AHETE
SR EEE AR AR TSR R

Tl MEATEELENBERE WA RN S ZES Y
FREBELEAS N - BHEWEEWE LIRS &
"B Ekvs. EE EAMERE, TR THARTEFE, E A
R LR E B RN AL BN R R
LR R R R F R o AT FFE DA 0 Bl st Watson T % T B AE Y 3
BRERRNEERR  WAHBATIEUEEREBN B TS
BRAK  EUAERERT R EEES RS R ERNIRE T Ses
BT HENE - LT AKKBEFRE L IR RS M2 %
% MEGEEE SR R o

FUMAHENBHES  SAENBWEHETHA L1
RS RN KA EBWEE LG E AT - LR

65
66

HH R o A0 AR S S B B 4 TR B35+ 19814E 10 -

BORME » LIS OB A B 3 I AL Y T SRR » 5
HA > 19894F11H -

7 Biun > B RS EEE AT D RESE L EES R
YRR A TR, Y RG] - AR 10
HA > 2005412 -
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FRERZGHTETWAHNEHT - I ERE 5 EHEUR
"ER—#H %, (Roman-Dutch Law ) - 3 # Jf (£ K #E A FH1E
NI BT TS TWEREES -
TLv%%H%ﬁ%%%%%%’rLﬁ*l%W@@ﬁ%J
To R R R T A P A R AT R AL A o —
- mﬂﬁ%ﬁ%m%%&%@%ﬁﬁammﬁ%m%&m@ﬁ%
BoPrnrage Ry REMAENLHFERRARERTE S
ﬁﬁ&é%ﬁ%%aﬁ@ FRELE (Rukeg B uis
(1912~1928) ) S FEZ(EF - A ETH% - BLF DR
"EFER R TRHES  SRREIEERANRRE BT
FEEE e FRER (KRERIERE) - THUERT A
WA RABTHAGCZI R EERENTRENL - CERA
A AE G ERR b IESBEEL ISR AHE
WaR o T BB ENE R RN E B - R BT
BEZFAEAM AT EBEIHEFAEERNATAme
EHA o PHEBHWFRAER (LEEMAEHE) - U—A—

8 wpsech . A TE I ARAESAE - Ik M - EEE - SLERE

WS > EH29-56 » 20195284 -
BIAAE1970ERAVEIRI G P E LR ZEE G - G oL TEREY T EUARIEH
b B> BERREE T ERAEE > 2RI A S EFTARHE #
& WHREERE - 2 FERE - Fiked - H250 -

FORES - RONAESEEEH (1912~1928) > 20005E4 7 SRR © JARER
ﬁ@i_fﬁqjllﬁﬁ 200743 7 EERE - REJRERBEELEH) - 201143 7 -

plan - R - T OFRME ) BT BEEK uk@%%%%?%¢um
HE &%’Jﬂiﬁﬁm DR EEARI GG T 0 135 > 20084E6H ¢ R 0 T X
Brzdn B TSR ﬁﬁ@%ﬁ%%¢%ﬁ?@@n%@ﬂﬁ%2‘
8 BURAEERFER - 146 20165291 -

BRPS IE > EREQRIFERA SIS S S B IL B S HY EE  JAH LS ¢ P EDAR

69

70

71

72
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—EE N LEMTEARE BN RESRATH Kk
HEREBRES TR BEEE  EHPYREEFEZEE"

—HAOFERUBE TUEEATE, - T2ETLT, W
BRI - A E S BRI 2 — AR P B DA
Ao il BERAE— L — AR TGRS BT
FHAPHEEANEE  NEESBAZLNEE - HE WA
N (FEERBEER) ATEv N EHRBEBNTERE ST
FIBHMA S TREL - °T8  HEAENEFERANAT
TEGEE— AR E—BREE —RAASETHR LR E
EEBWEFER  EEEEYWHAEF B BRI LT EE
MHREE WA R ERE - Al TRABHFRRWIERET
kRS E RS R E B RE AR AR B R
THEEE, c CHERAHA - ANLEE—ANAEHERE
RERFHKEEY  EEERCURFEMETHT - FRFAEX
hEEAE BT FETEWHEBRTHEA - THRTZ  EHWE
KREEEBEEERTHOFERRN T EANETE T wllE=

SEEgrEf] > 1 > 20004:12H -

TREE > RIS © Ry B8Ry BIERET (1912-1937) > 20124E7H -

BRI BREFHREVEE —DL "SRR i9IE T sAG R R >
WBE A HRT] - 8HA > 2011431 -

BEERA - REESHEE—RESFANAIEE (RekREZERE) P2 E
B (—h—2~—uin) o BOREE T 0 16201 » 20204F9H -

FH=F o ER KRB B E g OB i g R —— DUARE SIS R B
Ryt PIBEOEZEAT 0 18] 0 2007429 5 £FRTF - EEEEEESUEH
HHEIRZE - 785 KRR B BB WL » BORESE T - 14281 > 201549
ﬁ o

ZILL - Eis wIHAZE T AR (1945-1949) © AZ - dEE BV > =
TEHHIT > 17548 0 EH33-80 > 20104FE12H -

73
74

75

76
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BRPBEEMNETBE LA ANEE  ThAL TR, 28EZ
—3 o

EWR T EZRME T, WEEERAETHT  HiemHELE
BaBHARAETEEEE WAL =TS REHERNE
B PERS (BB ILEHHHEERE) (L) HFTL
e AR AL — B 28 7 ] a3k fF o b F 3 UM (Legal Reform in
Taiwan Under Japanese Colonial Rule (1895-1945): The Reception of
Western Law)) R F R EREREH M > MAXLZLELHEHTT
FEREREESMNE ERGF o b mEAREFE R FAR
FWAR  WETRZARTAEF EwMA (ZBARERE) WAFE
BAAE HWEGEHTERER A ZAEEL THES (- &
BHE) TUBEREFWEERBEEEFTHEE  #Hk > LE2H
TR AE AR o K ATHERANTHE TERARK
b, WEMEE—RRAFENIANEATEIRERAREEZ
flag  THEEBANEGHAE AMEELSHFERRRERT
HE WA S o CREF LS TR (RS HibEHE
AlEEHBAMBA) (ZO—t) FE—FIRZEARERENE
BATHERARE WEERFGEIMEE M o T E R 2 5ES
B XM EENT > UL (HBEREE) M EE AR " L
Plo B4 " Lk, @R BRARASLEFERSLEEL

T8 i o BAE1950-604E 1 - SAFEARIBIL H AT RGEE T kBN TLEU H A

HEZMAZRENF - SFFEEFES > REGZI IS E S b A B
REELM] - BN SAF R BB RN AR EE FNE > T2 REA
2 > [E5F64 - H258-259 -

T2 B HIGRRARKE > 201459 F > BET2M - [FE SR TAY-
SHENG WANG, LEGAL REFORM IN TAIWAN UNDER JAPANESE COLONIAL RULE (1895-
1945): THE RECEPTION OF WESTERN LAW (2015).

79

-30-



. B EEREPTRAE?
F+=A EEAME A FR T RmAT L Ol

HHmEg %
BERFEEN DL EEETIHRNYE  TRA LR EHA
e o AV RMERRE R  REAN (ERAMWESF
THA, AEWEREHE) (ZO—14) REME  BE—#E
MEER R EARRD "L REEWEAEEE o EEEE
EHFRAR WS E T g RTE T ERANRBELE LA
KEREA  —TEEARTEEBEFARAEUER (k)
WHHEREHE MR E AR RARE P — T ELTR
ZHOREERETEA RN AT 8BS TR AR
WAMH R RN BER TR RS WERH
BELEEZFLHNE  HHAZEILNERARSWELLR
fbsates - T (Kd) HERE vs. (FF) BFEf ) WHIH
St - MERT VDR R SR T AR B A T T R TR R
— T BHW_AERLBEELNS T EWE L, (lack of
law) - W ER T RA L EEERIRREZRE TS - %
FEE R RS IR R A L b
BRI T B R R o Al R EREA
BEHE - UXRELERES AR R IR R AN
MANREY  PHRENEEEE RAF ARG AETENELS

80 Farrt s ZEbem | FAABEAERBEE 2017410/ » fE3TH -

Ol e EEMAESRE  TER SENREERHE - 201744H -

% pEm o EEES EREY TITAL | RREBERE L IMIECS A8
e sEETF > 72HF - 2008412 H ; Chao-Ju Chen, Producing ‘Lack as
Tradition’: A Feminist Critique of Legal Orientalism in Colonial Taiwan, 1(2)

83 Comp. LEG. HisT. 186 (2013).

HoCsE > HiaaBHIRRE LR - 80 ZIUAREMIES - 2019458 7 » 52
% EEREHESLEE > 201045 -
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ol - R AP BES ABEHLEE I REEC AR
STERTI T S n8k, « PYXEANMAAEREDRA 8T
HAFELERATKREREARE - CHEF R R EN AR
R F AT HhE s L EY - B — T E A
MREFEEBERBGNEG  F— T EYARE LSRR B
At BHIEAREEAWA RS ARESHE T AR Rk
BRAEWMA Tkb ., B TREEANES, BRI BUEY
BRI o PRk MREUE B LB B e B AT B T B R
HB RN R E R EENEE
MARBARERESLeBEONRE ARSI HE%
YR o  HABHETONBEUR T E TR LR EE
TR AR AN RS SE  THEDEER RS % FBH
B REEEMMTEEEAERNRAES  ERBERNTES

8 Bhsuwr - THEI - CAMEIRA T BM AR - 8 2 0E R E

&0 20194F8H -

VRS B ITHRIY HUARHI G N RIS - 8  ZITEAREMIES » 201948
H o

Moe o 2Ne TEE )  BENEAREEBAREEENIUE (1898-
1943) » ZE e > 17518 - 20104E3H -

87 Yen-Chi Liu, Establishing Children’s Legal Rights: Children, Family, and the
State in Taiwan Under Japanese Colonial Rule (1895-1945), 44(3) J. FAM. HisT.
297 (2019).

Yun-Ru Chen, Family Law and Politics in the Oriental Empire: Colonial
Governance and Its Discourses in Japan-Ruled Taiwan (1895-1945), 14(1) NTU L.
REV. 1 (2019). Yun-Ru Chen, Family Law as a Repository of Volksgeist: The
Germany-Japan Genealogy, 4(2) Comp. LAW REv. 1 (2014); Chen, ‘Rule of Law’
as Anti-Colonial Discourse: Taiwanese Liberal Nationalists’ Imagination of Nation
and World Under Japanese Colonialism, supra note 61; [HEEL » [EFE1L -

MRELG » FUARHHEE R B - 2014429 -

85
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88
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Woo T ESEH - FwfTus 8RB G 2 o DL
BHMANREEE RS NIAN AR EHETS - BhEgs  —F
HEAEELHTES TR, SRELATARE  B—rHAl 2%
EHHEEEEERIMBEY - ARy THREE, B T A
BT WA o R AR AR R AT
TRAEAL ) AR BB ERE WS o TR H R
BREEXE— A NAEEE— AN AEE R MBI GB N  5 P
EREZLEABALASBAEEB WA E0H T BALH
T ERAESR BT TR RN, W R EE RS
EBHRWBTEATR L WHRRTS  THEEANIBIES B
BHETM RETSE NEBWTIHNESHE  SH N
AR CVRETHARFE P HNERENFEEET  URBE

O Emat o omaERE SRR EECT - PUBEET - BITI%E - 200743

A EFET F=8 FHEERRETHGEERS (1949FL25) » & 2
BEAE BN AR SEEE > H127-214 > 20224E7 1 ¢ ERTF - BEAE
BAALER « fe TAstER , B " 5 &2, 0 201546 © Tay-Sheng Wang,
Translation, Codification and Transplantation of Foreign Laws in Taiwan, 25(2)
WasH. INT’L L.J. 307, 322-29 (2016).

NEEBIERBRIBAE - 112 GHEER - ARV E—R A HEEEIE
% BICARBEAS g 0 841 > 20124F 12 1 ¢ BN BRI BEVAG I 09 5 [
W2 RARIEE - EEBUAG A T R R AE A 2 S« —(HEERE R X
RIfRE 2 5288 - B EEREAS M - 40831 > 20114E9 © BINEES S
ERBFRFREZNE > 25 Yun-Ru Chen, Legal Americanization in Post-war
Taiwan: The Case of the Domestic Violence Prevention and Treatment Act, LL.M.
Thesis, Harvard Law School (2005); EBEF} ~ #R =77 @ A ERIE AR EE—
B2 Rm R FREBBEERESCTHEZ M BBE © ABET R
T 47545 - 2009121 ; BIREE - EERERVIEE T ARBCEBEAE
B —(EVAEM VR E RS R 0 2B RERIEREESAEEVITATE L
30 20215E 1 R A A R DR B SR BUA B2 Z Bl (A > 2 R.Chao-Ju Chen,
Migrating Marriage Equality Without Feminism: Obergefell v. Hodges and the

91
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WREE AN (BN, BRE  NEALHEREUETHENR
BoOTREEEL HLFRHBEAFELNETHRE P
BAERMESEEF B TR MEE o Fldn
(EHERELRMME) (ZO—) —ZRENLEES
TIETE b HeLBARLEEHELELRMZEEGE P
HERFAHATAEIENRELTE T ZH S HA 2R
BE o THESFHANARIRAE T A D BEHENHRE AAF - 4
% 5| 372t De Sousa Santos/h 7 4 3k {L A Bk i A7 66 05 0 B 3 B A 1k 2
Bg - AMADBCE SRR AR E  WERRARH AL ER
BEH T TS ERE  WAEAEE RTRATR S BN
RETTBA W EEAE TS BRE EARRRENERE
FARAMEREFUR T EAE L THER ARG ¥
EREBE B EERF R IER R BT E AN R
ST o Bl BAKEITERELATR R P - HAHR
REBHEALHRE G B EH QUMW EE RSB LR BT HER
BAXLERZ  AMERAEENEEEEEREE - PRoT S
EIWRA  HESEMR R AEE RA R AT A2

Legalization of Same-sex Marriage in Taiwan, 52 CORNELL INT’L L.J. 65 (2019).

2 il R SRS B EE | SRR R - SR
% 164151 > 2020489 F ¢ SEH - FIEE6T - WEE . TEAHM - AER
B R T2RR DR B RS L B - SR - 57
HA > 20194F6 1 -

B ing AR R (LB R (LAY - 20194511 -

U oEme o mmeTREESENE— A\ DG ESIEE P
- 1S 2014659 © IREET A REHLEH @MEE(L - B BRI -

o 289HH » 201945H -

FRAIK > R ReBH S iR AR B BN R Z 05T > BB i B T
e (HE4RTE - 74-0301-H004-04 ) > 19854
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Fob BB RS THEATYE,  THORERAYRWEES T
TET "FHEEEANER, cERTEUE Y HHARTLE
FREEMLAEET  MEARAELESL S FL—ERELTE -
Hit  BBAOXhEESs T "B EEYRE, DK
EAERMLE2BEEMNET PREREE -+ —HLUH
FEHF AV NG N EEAEERAR T B A 2R Rk
BIHRTRARENEE  ERERATETEEURKE T8
YRR EAG Y £ E o T EARE I F o B A AR R TR
TEEde TREELEXL, RS BT TERAEARLY Y
EREHEERER QMMM NTRATE WL
TEAHN  GEBE, 2ue T, PInAEEaE
BHETEHELT NS TREEEREEE RN R AR BE -
BEER TEE s KLk R T HMEE s BHE S8 8
ZTR - BERRELABUBE ALY TheETEEE, o0

% bk o R R B RIS A - B R RS
HESOAL © HEErBE T EZ 1994281 F -

T e o AR — R R BT B
IS BE & AR » 2013426 7 -

B TEM - AEERE AR RS T— E T RS KRB % R
SREFZE 0 1287 0 20074E12H -

® g mo -

100

EBEFF » REBELEUEHTE T A ¢ LR P REER B —AREZ T
ML EETSCRUE - A BUAERARSE - 1898 - HS 0 20114F2H - BN EA AR
RPETTENR G B 2 B - AT 2 REE R o FHEVANVRE — A5
REREH (RRYE) -~ & AEARG - AR ? B ? 0
BRAMIAEIE 7 (FHEF2023F LR EREE) -
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[~ 1558 ie@kii BB A TR

“If the only tool you have is a hammer, to treat everything as
if it were a nail.”
--Abraham H. Maslow, The Psychology of Science (1966).

FRLSSE A E Rz M AFH AN EEBEAL  RETAL
MAMSTR » ST EXREZEWEL e T RE H AL
FERER ERWBE " PRRT R R » FARI R AT
"HEETHFHES -

A ARKHEFAETEERERNELEXNEEW
Watsonﬁﬁi?&i "B EEERNEERIE  wE 55/7’:‘%’

BEREERNTWENBEME KWEBEN - TR TR E
{Legal Reform in Taiwan Under Japanese Colonial Rule (1895-1945):
The Reception of Western Law)) 2 £ 4% » S FF 2B AW FlE o &
R TEBEX—FERE, WELE  WERRRIENAT R
e ARFE - BREENEESENET L -

MR EFEGEZATRERTITHREZE W T REZN - F R/
ML EREEERTTE—FHRAWE BRI LA - §REHR
HEBEBE — AL e REREAL TR EEAWMHESE B
U EELERREAEZZER (o FYEREBEERZNH
AN) TR EES TER K EREREEENRTEEER (F
o FpEEHBERER)  WESEEXEMESR > EEFELTTE
AT SN REIBEBEEN " BRI o K& P BT 0y 1R B S
WAl TR W S AR NS ke TR

OV pian - Faetetsn BUGEUTLL T EHEIE | 75t SR s
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E ARWAREEERL ) UWERSER AL E 2 AL A LB
WEAERCE - EE G TRIEAN ARG LE R RS R L THEY
MEER % » RO B BETHET SR ARSR (%
MUUEAT TR WERMX A ESERENAERL W
Rl () A EE Crrn BN TUABATE, WHAR
SRR B RFEES o

B — {5 7T L 38 B B 7 R - B oA T 3R A LR ST E B A
B W R BT R BN B R IR A
Wt SRR AT G DL E B LT B DR Y T SOk AR B
AR o b L ELE £ Graziadei ) LK - AME ST ERE TH
4, (fiting) AHIR%L - RAEBBERE - il HEAEHY
% HBREAFYWAALT "XFE, (culture-bound ) % H
TMEE VLA o SRTT » Graziadeis?# & EH BRI A EFT LLTF
H o 1945 B 37 s Kahn-Freud #2 Cotterrell Ff 5 > st % 2k - R # &
PETRRA BN EESEE T S RESE  WELREY
R B e S TRNB A REY o CTEHEANEE
R R 2 AR B rSBR AT ERANEENIEILT
EHELRNHEL - EREBT AP c EEEWME - g " &
AR T, RRAEGERAEE  MHROETHRERM - TH
b AR T RBD XS BA AR o Bk —F T
BREEEAERHMAE (Pl FHEHENEEREE A%

TR B AT IR E - 2R THET > [HEET9 0 H335-342 ~ 345-

354 -
102

WANG, supra note 79.
103 WANG, supra note 79.
104 . .
0 Graziadei, supra note 2, at 472.

105 Cotterrell, supra note 24, at 109 .

-37—



38 BKikEE 45T

HEREREL TWANESRER? )  B—FH  HMHZXFH
P DI E R R TR M ER Y (anecdotal ) o P
Tz BMEERES TR EEASEHE, (family law
exceptionalism ) # A EEFHHFERALTH o " E S E
W R SO (L B E (culture wars ) B3 1% - R AT & AR 48
BHAEREAERA  EERGEABENT B E( - PR
FHEBMNER CEEAESENTEAR (Al B EESEE
A T RN E ST TR LR R B A
KA o

(%) BRHFE  BAHEBEE "R, WL mus
o FEEHEZHERBEIENESTIAN - & (%) BREEH
o T () BAovs. (HHh) KLt WHITEEMETHREER
EWTEREL ol TERERvs. BEEMF TR, W THEE
(gap) BAREZHELWE AMAREIHE  BEEENABEESE
A ERRAUTHAE  SHEREYET B4, WEES
EH BERELFARENTE RS  ORT - NHmE Tt

106 Graziadei, supra note 2, at 472.

107 BAA TR EEEFIAN TR | REMET > 2 FRlanet Halley & Kerry Rittich, Critical
Directions in Comparative Family Law: Genealogies and Contemporary Studies of
Family Law Exceptionalism, 58 AM. J. CoMmp. L. 753, 769 (2010); B " 245
HhEFE ) FEI9ELER - 1I9ELCRAARBE Ha G ERyiasS » AIH] F.Chen, ‘Rule
of Law’ as Anti-Colonial Discourse: Taiwanese Liberal Nationalists’ Imagination
of Nation and World Under Japanese Colonialism, supra note 61.

1% e - T B R P A (T B LS (R S B R T R
EHEN SRR E 5 KB o Ying-Chao Kao, Organizing Transnational Moral
Conservatism: How U.S. Christian and Taiwanese “Pro-Family” Movements
Converge, Diverge, and Collide, Ph.D. Dissertation, School of Graduate Studies,
Rutgers University (2018).

"9 Ewr o FaEod -
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Frs - PredmMms £a L% (F—EEEaaw " Reli,
RO AR N T W e R GE - RERTE R
AR R E - Oy HHBHABRTWELEAE T H
fr,  EBETHERMBELERS "R, WHEHHG - TR
BHMU THAAEE, MUEEL c HAKENL B RE
(distributional effect) F|JE#ZHL VLE LB E o thob - RERFARXH
HETEEENA - AET RS SRR R R R
R TR B o

Woh - (%) ERBET  FEFAEN THR BEA—
FERGEFENENEY ERETE AR 2—FE - A
B s T AR BCE R S B e o T T R
ASEHE A AT BN ESAEATS ST
R ERER  DRE AN REORE W T AR
TERWR , EEREEN  AEMTAGEEZNHAEHE
A AR EEI EEEE R ERB R - SEEEH
ETRAABY L HERE  FHEARE R L T8 05 8
B hEEREREEARDIAEN ARG o

EE—RWE  BRALEACHEANAENEZHE - HERA
HEEREANT RO AL TS R EERNES 8 - HEHE
RATHMNWISEHY  BROEH BHYH BA HREE
TIEFERBE R  TREEIRE o T F B R B B A

M0 rpery , E2ro4 > E107-108 -

M B G S R B R 1T DL AT A S A - TR LY
SO - FIRES3 ;B E AR A (o R T R R 2 LS IR 2
S HARSRIGE » SRR - FRELL -

M2 00 L e R SR T2 o 9 53 B 43 TS > B2 R Halley & Rittich, supra note
107, at 753, 755-56, 764-66.
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FRME AN ERSE & RERERAE ) FERZHEE
FEW A A » R RN E TR TR - ORI MR
%\%%ﬁ&ﬁ?ﬁ%ﬁﬂﬁ%ﬁ%%ﬁ&%ﬁﬁ#%%@ﬁ%%
BB AN » AERRLHRES R EREN Y EEER AT » &
S 35 B T Lok Y T A %%%%%#k%%ﬁ o O vE s RR B
EHEARRFETURE— AT EREEZ LR - flin - wF
RENREREETEEYME R EHEE  EEA0THREH > UL
W EEE TR A MRS ) M R R R ERERESE "
FUMANBEREH BT TR EE NREEENERRTL
—E—ﬁﬂﬁfi@?’r' s (tradeoff) i EAE

AR A HMERKOMEEEN (B " 6808 &
R r%ﬁ%fﬁﬁéLssé’ﬂéﬁ%F ] ) IR T R Y B R R
LSSEEZEEMEMBE - EEEBE > NELBEEEBRY & L&Y

%%%%r%ﬁ%ﬁJZﬁﬁ’ﬁEm%%&ﬁﬁE%ﬁﬁﬁ
o "EREETR  AEEHEFER - FLA o TofAEYH
b EEHERHENRZEBE  FREHREBEESHE Fl®
HERGXRH PR T2 EETMTELN THREE BEE -

B EHat o FAREHEBARNEERGE - SRR RS S0k
FEAEHNEE S » E427-487 > 20194E8H o

Y o EFEFHRELL AR  BEASIEE TR | B B
(R MR I - DU B B TR 1 - AT - 16580 H
SEPEREERE - BOCEER - 1348 0 B 1-46 0 2013497 © S5z
FIEL TSR | 9 BEERMES M52 EARERS - BE
S PREREE AR R IISE | BN A s R R B R R S
HYBTREM: - BRI OHERE » 121 > EI61-72 > 20174R4 5 -

A B AV o DUR A 48 i T ACHE R A B AR
B uSRESE  TER  S2EXE 0 THEYS  QEBANNEE
20104E12H -
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EEWEAELSH R IAEE RN T ESESHRETE I
DURE © Bt s I BEF KRGS UHARENT TR LA S
FRBEREFEIRELeRAE ZMARER  RWELT F—H&
MMM EEE - THANTEREH B ETE & 2T R IRE 1
MR BHBET T ERMATHR B o 10
EFERNEE  RAXRARN L LB ERE L LR EH
HWEE B - WHlFik - BESHELELEEEL T RN ERE
B EMESEEEEFRTATAT EBnE g AL
EME TEREmS  FREES L BHENFEREI - K
XEEEBT  ThELEEES  FHEL  RFAHFEHFX
b RETEEEERARENEHANEE c AT RFEREE S
HeSHARBHERRRABAYRMEES R RELE 3
EXEAFRR  MATRSHHEEREATEN TSR
AXRERE (AHALEELEN) BHEFHRE - WELEQ
BNERLBELSSHAE - AT 2 ET LM% B ST
MEtziwm WA IHeNEENAE SR ¥R ED
TRTEBFREREMEREEREET R o —ETREYER
TIREESEFR TR BEBH M LH AT RHLSSE
RoOMEFEEAERA s A0 MREF RS2 BRLRER

" Fwgrt o EzEL00 0 B4 -

M Bian - B R TR LW R BT - M TR A A (o]
SRR » 55— it S 4 ) 7 B T e (R L 75 o o
BT o B T3 T B S B0 B b o A RS LA S % T G T3
i MBS EITESE - TIETRECE , WO TR T LA
(Bt B ¢ FFICEERE  FT AR SRS - A B R S
EH649-677 » 20214F12H -

M8 Gish s EmmmEE R R R S FL ISR R RS R R R M 1
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WEWBAR - TF L HERLSSH H Bl # i st £ B %
"G HEone-size-fits-all” R - AMRE  EEEEE - F
EHOEHLEHE AU RASHGENHE o CPEHEEREY
Bk 4 5 R AR £ o flm - — {43 “Law and Society in Latin
America” B A - THAUGE T FREER A BRE K
Wer s BEBL  FRLHEETRLSSE MR E S LT W5
R P BATANR IO AL EE e HERPTRTH
tHELARRETAESE  BALEE  UABEBLECERBER
MenBmEE  FRLEE - THAESRENER  HENRE
B URA TR A T S TAMHIERAS bR RS RS
TUB AW HTE o T mBAR () FEWMTARFET A EH
HEAH e s TR R ; (if the only tool you have is a
hammer, to treat everything as if it were a nail ) ° "2t 7 A Z 8
FHEHERWARETS - ERLSSHIE L A& =
MEEWRE - PR RMERAER R A EEFR AL R RAS
HOWTAY BRAERFIETRLEENEEEL R -

19 Carroll Seron, Susan Bibler Coutin & Pauline White Meeusen, Is There a Canon of
Law and Society?, 9 ANNU. REV. LAW Soc. Scr. 287 (2013); Lynn Mather,
Reflections on the Reach of Law (and Society) Post 9/11: An American Superhero?,
37(2) LAW & S0C’Y REV. 263, 263-81 (2003).

Seron, Coutin & Meeusen, id. at 299.

! Dimitri Vanoverbeke " The international dimension of Seventy Years of the
Japanese Association of Sociology of Law At &2 DENEN & 3R BB &
DNEE | BR84S (2018537 ) -

122 iR SRR T AR A SR A LR

FI A& LTI [ -

ABRAHAM H. MASLOW, THE PSYCHOLOGY OF SCIENCE 15-16 (1966).
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Legal Transplant in Society:
An Omnipresent Aberrance?
Yun-Ru Chen’

Abstract

If the law is—or ought to be—the mirror of local society, is legal
transplant an aberrance or exceptional phenomenon existing mostly in
the (semi-) Periphery? Alternatively, if legal reception and legal
pluralism are ubiquitous, how do we understand alien laws in local
societies? This paper explores three main research areas related to legal
transplants in the English-speaking world, namely comparative law,
(post-) colonial legal studies, and legal globalization. Understand the
coexisting, conflicting, and/or mutual constructive relations between
imported laws and local societies. Furthermore, the paper provides a
succinct account of research development regarding legal transplants in
Taiwan, whose legal system has been (and continues to be) shaped and
reshaped through several waves of legal receptions of the laws from the
Center. Through such exercises, the paper aims to provide a tentative
map for exploring laws’ mobilities and, at the same time, encourage
researchers from the (semi-) Periphery to reconstruct questions and
methods formulated in the Center, and to develop their own socio-legal

studies with local subjectivity.

Associate Professor, College of Law, National Taiwan University; S.J.D., Harvard
Law School, U.S.A.
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