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Authentication and trust Services) - i g —(O— 7‘: @‘[: H—H4&
oo FHRABRK—NMANFNRAETHEEZRSLT  RITEET7
B o BN ES2M 0 A A KA - E F # 4 ( Electronic
Identification ) ~ FEERH (&K E T HE T HRMH - HbAE
oA a2 REMEFR) » EFHH (Electronic Seals - & & F
BER ) ~ BT OCH - MR o DURA(E B B AT B A A 2 M 8% 0 An g%
—HIfR —REARETEEZLHBFR ME=ZREETHH

European Parliament, available at https://www.europarl.europa.cu/factsheets/en/
sheet/64/digital-agenda-for-europe (last visited: 2022.05.24).

Directive 1999/93/EC of the European Parliament and of the Council of 13
December 1999 on a Community framework for electronic signatures, available at
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31999L0093 (last
visited: 2022.05.24).
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BUETEEREF IHERNET R - MAEBL L4 REYH A
WATR G o kst WERECERENHZ EEEF W - B
BB ZEERGEAEE A RENEEESARE - A
VR e B 21 PR A B AR B P9 B AL - DUBE R R 2
R o

4 L3 % cIDASH AlE A B FABA L2 & 4 A - LA
EFEESEERGALE  ERREET TGN R E - A
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34 Regulation (EU) No 910/2014 of the European Parliament and of the Council of 23

July 2014 on electronic identification and trust services for electronic transactions
in the internal market and repealing Directive 1999/93/EC, available at https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.257.01.0073.01.ENG
(last visited: 2022.05.24).
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TEHERX WHRER (ERREREANEEER LS - &
—WEAREEERER  BEUARREER  ARANEETE
RWER) P URESHEE TEA, WHRER (FEEEXY
AN TREA BREFNGELH  EAREDRAAL - HAA
TUEEEH  ARRBEREANESR) Y - MERATE - T#
B ieIDASH Al - R B EMEEE W EBY R - EHAY
RERWBMAET 220 THRAUEFFERETFTIHELET
Bk MERALAHEERN  ZAAERBHAETFEZRETX
M BERS  HHEFHRAETENR M LEEEE Wik
Bl BB T A R A - Sb ST T LA 5 A IR R
RERMER  EREFUHSAREECHENES - NALE—F
HEBEERFRAEET

BT A 79 eIDASH B WAL E - B & BRI R S 1k
4 REBEEWTOR T WX - HmE T A F S O o

36 Art. 6 of UNCITRAL Model Law on Electronic Commerce: “Where the law

requires information to be in writing, that requirement is met by a data message if
the information contained therein is accessible so as to be usable for subsequent
reference.”

37 Art. 8 of UNCITRAL Model Law on Electronic Commerce: “A data message can
be regarded as an ‘original’ document if (a) There exists a reliable assurance as to
the integrity of the information from the time when it was first generated in its final
form, as a data message or otherwise; and (b) The information is capable of being

displayed to the person to whom it is to be presented.”
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FWHRT  ERAWENIRAEIME  FIGEZHE - EEL
BAZTEAZ  BUBER¥RMEAKE O ERELE %
¥ o

WEHBREHEEENEEEHIE  HESTORERNS
TEE  AETREE NG E  RBRREN  EBHRELEY
BEE ABERTHESRAS BREHRELEL S FAN FRHE
MeHE EEMTMAERA N ERREY KR RSN
B R — MBS EREREAT - BI3MEEEIL6
T EUNEF X AL WMALE  RERIMEERN  AUEE
BEE . FIEES AR o

=~ EEBERZ KRR,
&

SRBAREBEHZAM TR ZZFRERELEHEFHHE
(Pyramid Sales Scheme) # A" - WA FRUMA X 5% & &%
( Federal Trade Commission Act, FTC Act) #5154 F - k¥ # %
% % & & (Federal Trade Commission, FTC ) Z 3B » EH 44 (direct
selling ) #1 % & )k {E 44 ( multi-level marketing, MLM ) H Ff 71~ & °
HEHEZHFZRETRTZESH 2/ MHRERTF @R K5
% UEAREATRETHES - BUREAEEEEEE (%
HEH N AF399040) 2 E % - BE#HE  EHEXNFHEE BN

46 Hwa-Meei Liou, The Multi-Level Marketing Practice in Taiwan, 9(8) INTERNATIONAL

JOURNAL OF BUSINESS AND SOCIAL SCIENCE 116, 120 (2018).

47 FTC, Pyramid Schemes, available at https://www.ftc.gov/public-statements/1998/
05/pyramid-schemes (last visited: 2022.05.24).

48 FTC, Business Guidance Concerning Multi-Level Marketing, available at https://
www.ftc.gov/tips-advice/business-center/guidance/business-guidance-concerning-

multi-level-marketing (last visited: 2022.05.24).
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BNFIRBE TR ZFE OB EELHERN > Q8 HEE HH
EEB 2 A2 EE 05 (recruiting ) FRIUH % (rewards ) Z
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PImZEEHELE) BEERIRG M e s MEZNSTFHHE L
DECE S WS E 3V € Lob

EHEEA RS BREHE  BYTYRBAEEMNE > A
HMAXZZEeEENBARZZE & F5SHETAFRKEAT
# % & 1T (Unfair or Deceptive Acts or Practices) - L EHEHKT %
Z g & ( Security and Exchange Commission, SEC ) F % 3% % %
( Securities Statute ) » &5 > BHRXZZECE—NLE=FF
ERREZBEAGERMARZZR CEFSR RERA—ILL
JLEH R ERBZREATNITH T ANLIF & FIEHE - LHEAF
EALE T0%RAY  FHREERAT  0EHEFHACE o Bk
HERERRR AT L EHATANEAFE  XHBAELRERER
fl ( Amway Safeguards ) > o

(EEARZZE XD SRBREHRE —BEXELRR T
BEREWRE R o Bl TRERYWER RERMETEFL
AR E e HAFNEZBFHFEME (solely) REMAZRTH

49 Adam Epstein, Multi-Level Marketing and Its Brethren: The Legal and Regulatory

Environment in the Down Economy, 12 ATLANTIC LAW JOURNAL 91, 103 (2010).
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o3 (e B 0l 7] E% & it = P 101 % éﬁ?ﬁ

Epstein, supra note 49 at 112-13.
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T BRI P SRS T CRF [
o5 fioEse 2005 12F] -

Wit - I BRI RAIE D [ LIPS TR T C
s = E'IIF'T v FI41 5 1998F 12%] o

Peter J. Vander Nat & William W. Keep, Marketing Fraud: An Approach for

Differentiating Multilevel Marketing from Pyramid Schemes, 21(1) JOURNAL OF
57 PuBLIC PoLICY & MARKETING 139, 141 (2002).
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Trust Service in
Digital Economy Era:
With a Reflection in Electronic
Document’s Regulation of Multi-
Level Marketing Supervision Act

Nien-Hsiu Ho ~ Hung-Chih Chen”

Abstract

In the era of the digital economy, it is widespread and normal to
use electronic documents and electronic signatures. Many jurisdictions
have planned to build digital government or digital communities to
facilitate people’s life and promote technology development. However,
Article 13 of the Multi-Level Marketing Supervision Act stipulates: “A
multi-level marketing enterprise shall enter into a participation contract
in writings with that who intends to participate in the plan or
organization, and the multi-level marketing enterprise shall give the
participant an original participation contract. The writings referred to in
the preceding paragraph may not be in the form of an electronic

document.” The article above limits the use of electronic documents in

Lawyer; Ph.D. Candidate, Department of Laws, Soochow University.
Adjunct Assistant Professor, Department of Industrial Economics, Tamkang
University; Ph.D. Department of Business Administration, Ming Chuan University.

Received: September 21, 2021; accepted: May 25, 2022

-206—



& 1+ —h FmeFm R EERS 61

order to “implement the notification obligation of the multi-level
marketing business to the distributors, and make the relationship
between the rights and obligations of the two parties clear.” In addition,
Article 16 also rules: “A multi-level marketing enterprise recruiting a
person with limited capacity to be a participant shall first obtain the
written consent from the legal representative of such a person and also
attach the said written consent to the contract. The written consent
referred to in the preceding paragraph may not be an electronic
document.” The legislative reasoning presents: In consideration of the
security and authenticity of electronic documents and that the concept
of electronic signature has not been popularized by the people, it is
more favorable to restrict electronic documents for protecting the rights
and interests of the actors.

The multi-Level Marketing Supervision Act in Taiwan doesn’t
allow written consent of electronic documents or records, while the EU
Regulation on electronic identification and trust services for electronic
transactions in the internal market (eIDAS Regulation) has entered into
force on 17 September 2014 and applied from 1 July 2016. The eIDAS
Regulation ensures that people and businesses can use national
electronic identification schemes (eIDs) to trade privately or to access
public services online across EU countries. In the eIDAS Regulation,
electronic signatures, qualified digital certificates, electronic seals,
timestamps, and other proof for authentication mechanisms are defined
as trust services and shall be recognized as having the same legal status
as the traditional paper. The aim of eIDAS is to create a predictable
regulatory environment in which businesses, citizens, and public

authorities can carry out secure and seamless electronic interactions.
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Taking eIDAS Regulation as an example, this paper tries to
present the modern trends of the international community in the Digital
Economy Era. Furthermore, by collecting and analyzing relevant
judgments and studying the documents published by foreign and
national competent authorities, such as the Republic of China
Constitutional Court Reporter Interpretations and the decision of the
Fair Trade Commission, this paper tries to analyze the relationship
between Fair Trade Commission, multi-level marketing enterprise and
its participants. This paper also discusses the legal effect of the
limitation of electronic documents and hopes to present useful legal
advice for legislation amendment, aiming to fit the need for public
convenience and technology development in the Era of Digital

Economy.

Keywords: Trust Service, eIDAS Regulation, Electronic Signatures Act,
Electronic Document, Multi-Level Marketing, MLM Participation
Contract, Notification Obligations, Autonomy of Private Law,
Freedom of Contract, Public Interest
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