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Staehelin, Obligationenrecht, Kommentar zur 1. und 2. Abteilung (Art. 1-519 OR,
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zu Art. 320 OR; Vischer, Der Arbeitsvertrag, 3. Aufl., 2005, S. 44.
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125 Brunner/Buehler/Waeber/Bruchez, aaO. (Fn. 24), S. 407.
126 Streiff/Von Kaenel, aaO. (Fn. 23), Rn. 2 zu Art. 324a/b. OR.
127 Hug, Rechtliche Probleme der Teilzeitarbeit: Ferienregelung und Lohnzahlung bei

Krankheit, Sweizerische Juristen-Zeitung (SJZ) 1974, S. 187 f.
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THE  EESEEARER TG BEE - BT DRI
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128 Brunner/Buehler/Waeber/Bruchez, aaO. (Fn. 24), S. 405 f.; Vischer, aaO. (Fn. 56),

S. 43 f.

29 Streiff/Von Kaenel, aaO. (Fn. 23), Rn. 5 zu Art. 329a. OR; BGE 122 V 435, S. 440
E3.b - %El?ﬁj ?ﬁ%i‘fﬁﬁ F?ﬁ?ﬁf}?l > http://www.bger.ch/index.htm > & & B[ -
201132£J7EI -

Boner aa0. (Fn. 20), S. 98 f.; Bruehwiler, aaO. (Fn. 40), S. 32.

P R TS [ 92003 B BSR4
BN (Gesamtarbeltsvertrag fuer die Reinigungsbranche in der Deutsc-
hschweiz) » [ff&#&SH (X7 ey A pl1F9E - (& EWS A |":FIJEf%‘%§ f2H -
RT3 L BRI TV ¢ R W I%@sw%
EJ:[ﬂj HIl 7 5T =y (Ferlenlohn) ; fﬁ%‘]“ lﬁ[ﬂ,ﬁ il - f fg{$10.64%ﬁﬂ’:[5\1j
P T ey - 25 EIE [ﬁs"”wﬁ'fﬁ[w?ﬁ?@] ﬂy,[ﬁ&'i“mzrl;w[ﬁg http://www.
seco.admin.ch/themen/00385/00420/00430/index.html?lang=de > & & B Fr [ :
2011F 2F| 7T o

13
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MARBEREANE TAZEIEME  TEESHENRET
%t e x&uﬁﬁw e CAC N RN S R B
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B EAnREER T H L4 Bk T % # % (Verbot der Lohnkom-
pensation) B4 - M BRI S THEE - (H T8 % A3t 4 5
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MARFRFFRBEEE N TE o R RANE - ERA T
BAEHBEENTHRATS T - A RFUTE LT AR
AR
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132 Brunner/Buehler/Waeber/Bruchez, aaO. (Fn. 24), S. 405 f.

3 Brunner/Buehler/Waeber/Bruchez, aaO. (Fn. 24), S. 406.
134 Vischer, aaO. (Fn. 56), S. 43; BGE 118 1I 136, S. 137, E.3.b; BGE 116 I 515,
S. 517, E4ac. > gfﬁi?ﬁj ??;55[57? PESE - Sffit-© http://www.bger.ch/index.htm >
o R BETE 2011 2] TR o
35 Bruehwiler, aaO. (Fn. 40), S. 32.
36 Brunner/Buehler/Waeber/Bruchez, aaO. (Fn. 24), S. 405 f.
37 Boner, aaO. (Fn. 20), S. 103 ff.
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L (mEREF38ME) o Ho Lo 5 e L4723 T &) 3
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i °
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138 Brunner/Buehler/Waeber/Bruchez, aaO. (Fn. 24), S. 405 f.

139 Boehring, aaO. (Fn. 19), S. 292 ff.; Geiser/Mueller, aaO. (Fn. 46), Rn. 576 ff,;
Portmann/Stoeckli, aaO. (Fn. 36), Rn. 656 ff.
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140 Boehring, aaO. (Fn. 19), S. 317 ff.; Geiser/Mueller, aaO. (Fn. 46), Rn. 624 ff.; Port-
mann/Stoeckli, aaO. (Fn. 36), Rn. 686 ff.
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TRAEHRLERWEDEY - ETHEERZFHMHRELEFH
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@ BERS A E
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41 Boehring, aaO. (Fn. 19), S. 307 ff.; Geiser/Mueller, aaO. (Fn. 46), Rn. 612 ff.; Port-

mann/Stoeckli, aaO. (Fn. 36), Rn. 705 ff.
142 Streiff/Von Kaenel, aaO. (Fn. 23), Rn. 2 zu Art. 336¢. OR.
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278 ) o SRR B ROWE AR Y L T W — AR S T B B O g
Kk HAKEREHEEFEBAMENMAE  REFTIULHE F#
IR B T B A (Personalfuersorgeeinrichtung ) % 15 4 & (B
B4 - s#F % TR H EAAR RS 4 (Vorsorgeleistungen )
MR - AUB TRV R IRMERRE (& o TR+ " WA
2t F  HEPB LG B %k, (Bundesgesetz liber die berufliche
Alters-, Hinterlassen-und Invalidenvorsorge ) ¥ 7 98 #| 49 (% iy 2 H
REFETENPIE (FEFTEEIHE) - REMPIEE R & EBR
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143 Bruehwiler, aaO. (Fn. 40), S. 78 f.; Maurer/Scartazzini/Huerzeler, Bundessozial-

versicherungsrecht, 3. Aufl., 2009, § 14 Rn. 42, 49; Stauffer, Teilzeitarbeit und In-
validitaet- Durchfuehrungsfragen in Beruflichen Vorsorge, Schweizerische Zeitschrift
fuer Sozialversicherung und Berufliche Vorsorge (SZS) 2000, S. 504.
4 Boner, aaO. (Fn. 20), S. 108 ff.
145 Brunner/Buehler/Waeber/Bruchez, aaO. (Fn. 24), S. 408; Streiff/Von Kaenel, aaO.
(Fn. 23), Rn. 11 zu Art. 335 OR.

1
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THREAFE BryEacsy TTESMNRER TR ( (4
AR ITAEFRETWFH LA M T {F (Kapazitaetsorientierte variable
Arbeit - HFEKAPOVAE ) ) - s (£ [R #4732 45 BT ok 2 4 0 18
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AE LS ITHEBREZW OB ATHESHLA ™ R TN
VY eh A R e T DLBOT B e Bk o ook 2 B A
A— R RAR SR s TR - i TG E - maik
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146 Rebinder/Pormann, aaO. (Fn. 37), Rn. 18 zu Art. 321 OR; Emmel, aaO. (Fn. 36),
Rn. 6 zu Art. 321 OR.

147 Streiff/Von Kaneel, aaO. (Fn. 23), Rn. 18 zu Art. 319 OR.

148 Vischer, aaO. (Fn. 56), S. 46.

149 Staehelin, aaO. (Fn. 22), Rn. 58 zu Art. 319 OR.

150 Staehelin, aaO. (Fn. 22), Rn. 58 zu Art. 319 OR.

151 Streiff/Von Kaneel, aaO. (Fn. 23), Rn. 19 zu Art. 319 OR.
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l:}3153 o

AHRTHEEZEELWRE - ARGRE  EXBEEHUEA
RS EEARE (BF  THEHE - KASHM%E) WEST
FH FRAHHN ™ AR TP AR TEHEREE
R o BT ERRDEUERE  EAERIZARLANERE
e TERATHREBHED  BIOE—HAMe % AREEg
BT H "™ e B E gD TR FRTE T ERES T
TBMETY  SREECHFEMUEL - EELTHEF 5
THREAEDEN T RZRESFNHE - T8ENE LR
BHATHTEAE AR EREIRATE T RANIHE
EHSTHRENSHRAERE WA A AHFEEYE o & 5o
MR EEERNS T AR TN T EMERE % tHEAEHT
BERER ML T MREL M WERGREFEEEYE .

AR L EBHRLR LR AR S TERS W&o
(Bereitschaft) - fl A E® TFEEf AT ITE o Rz » 7 HIF I

152 Streiff/Von Kaneel, aaO. (Fn. 23), Rn. 18 zu Art. 319 OR; Stachelin, aaO. (Fn. 22),
Rn. 58 zu Art. 319.
%3 Rehbinder/Portmann, aaO. (Fn. 37), Rn. 18 zu Art. 321.
1> BGE 124 W 249 S. 50. FEGL L A BEAE) » AAE © hutps//www.beer.ch/
index.htm > &t B REAE 0 2011F 2] 71 o
195 Egli, aa0. (Fn. 37), Rn. 25 zu Art. 319 OR.
%6 Brunner/Buehler/Waeber/Bruchez, aaO. (Fn. 24), S. 401 ff.

1

~348-



- 004 ~ 3 wASS 2T PROAHIE AT DB 53

MEEATER c REHRESRAAERITERAEERTT
TER I B AT 3N o B A0 S e A BBk ST - 7 BB 4
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PR ILE S BRI MAE - NLERBEWER (B EES
322454 178 ) SAR#E M T (Billigkeit) s &' o T #ag oy k&
JE4% B 5 T A ELEE R R P - AR R B AT DL B e T B % T
N W AB LI EFZETEMRE - AT UAEZLY T a4
o XETLHEWIEhaEERS N EERmyEE S fiEe
A TEMENE AT EE LR EGE  REHEABEREN
A my TAREFEARSS Y RERAABATZNHER
R RREEWERETABGEY  TTURAMESE AR E
KB - S TRAUNEEFNER o RATEL K EWRK
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157 Vischer, aaO. (Fn. 56), S. 46.

198 Streiff/Von Kaneel, aaO. (Fn. 23), Rn. 18 zu Art. 319 OR.

159 BGE 124 II 249 S. 251 f. Féfﬁl}lﬁﬁjj E'Ej'ﬁfmiﬁ PEAFE! - i« http://www.bger.ch/
index.htm - & ZEETF1 : 20117 2] 7FT o

160 Rebinder/Portmann, aaO. (Fn. 37), Rn. 9.

161 Egli, aaO. (Fn. 37), Rn. 26 zu Art. 319 OR.

162 Streiff/Von Kaneel, aaO. (Fn. 23), Rn. 18 zu Art. 319 OR.

163 Vischer, aaO. (Fn. 56), S. 46.

164 Rebinder/Portmann, aaO. (Fn. 37), Rn. 18.

~349-



54 HA A FEH i- -2k
WMEE T MAN— RIS BB GEI LY &
EREEEER -
OTHESZE

THEMZREYGAEUNNETHATE : —BLS THAEE
FUIMEFHEANSEEL - $THEEAIEETRE TR
P 4N B BT - RS RR V9 60 T fF B % ( Betriebsgruppe ) - &
THEESRSBEISHEG  EREZERALETH  AXET
FHEW BEASTHEARE - F—BESTZH U—HL4E
WA - i E & T {FE# (Eigengruppen) - M2 F R 3T — 1§
BEEL LR T THFEAERGE O

TR T B A IR R 3 A Rk
Z W BEETBEESHAFERERE AT SEAET
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165 Brunner/Buehler/Waeber/Bruchez, aaO. (Fn. 24), S. 402.
166 Rebinder/Portmann, aaO. (Fn. 37), Rn. 35; Egli, aaO. (Fn. 37), Rn. 33 zu Art. 319

167 Streiff/Von Kaneel, aaO. (Fn. 23), Rn. 4 zu Art. 321 OR.
168 Staehelin, aaO. (Fn. 22), Rn. 57 zu Art. 319.
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169 Staehelin, aaO. (Fn. 22), Rn. 57 zu Art. 319.
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The Legal Aspects of Swiss Part-
Time Employment Contracts and
Their Implications for Taiwan

Hsien-Chiu Lin’
Abstract

The legal regulation regarding part-time employment in Switzer-
land is not complicated, for there is only one subsection in Section 319
of the Swiss Code of Obligations. Although the principle of equal
treatment of part-time employees is not stipulated in Swiss laws, it is
realized in individual cases through the application of the Code of Obli-
gations. The relevant principles and rules of Swiss laws may serve as
useful examples both for Taiwan’s future legislation as well as court
interpretations.

This article is divided into three parts. The first part focuses on the
definition of “part-time employee.” After comparing the definition of
Swiss law with the definitions of the ILO Part-time Convention and the
EU Directive on Part-time Work, it is found that the Swiss definition
took a rather simplified approach which nonetheless is sufficient to re-
solve problems. The second part provides an analysis on the protection

of part-time employees under the Swiss Code of Obligations. In

Assistant Professor, Department of Law, National Chung-Hsing University; Ph. D.
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principle, a part-time employee enjoys the same rights as a full-time
employee. The regulations in respect of employment conditions, which
include concurrent jobs, wages and other benefits from employers,
working hours, paid public holidays, other paid and unpaid leave, paid
annual leave, and termination of employment are considered. Special
issues concerning on-call work and job-sharing are also discussed. The
final part examines how Taiwan’s current laws, especially, the Labor
Standards Act, protect part-time workers and how they can be revised
with reference to the Swiss laws. It is suggested that adding several ar-
ticles in the Labor Standards Act would serve to clarify the legal as-

pects of the issue.

Keywords: Part-Time Work, Part-Time Employee, Employment Contract
Law, Employment Conditions, Swiss Code of Obligations,
Labor Standards Act, Principle of Equal Treatment, On-Call
Work, Job-Sharing
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