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i =

RSB AR S i ansh E EE R - F(E
J% A R B B F b — AT (E A R B AR A R
iy 2247 1 T (open access journals )ty t 3, A0 4 5 - 2078 DL &k Bk
AEHATR  UREFMTEHNAERE - R X e s A E£HEE
GBS PE A T ENRTE O - R R A A A
WX BRI W AREE IS B AR L BUR - 1F & e R B R
RAAESTFIEARNSE - LR KRXEEFRERFAEEE S
W E R BUR A E B - B AR ERWAEZH - B RE
Fr BT 5T R TR B 3L B RO A A BT A RCR E AR U B IR
Flo KX ER  BRTEMPMFINEELRER T A ELEREY
BE SRR EME RS> FEGWER I - EEFHERE
HTEEEMEROAEBELST  NEHENLFFE - Kt
A BT e EE A A # AR (intermediate institutions ) e
R RE ~ HrRM A [ E 27 = B b BB A 4 e P VE
BEME o LW EHBUERNEME RIS FWER - RITK
IR B B AR ek A E R RAF L EF ISR o

BB - ARG RET - XKBEEEE - S1FE - BRHEE - BitiEE - 2R
CC ~ T MATFRMGEAIEHE « AMES
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P4 £ &9, (wiki economics ) fn R 8y " B £2.0 |
(science 2.0) &I & F R H WG| R - DA A I /16 1F i B
MR R RE R FHENE & o Bl - 5H 5T &L 2407 R A
A EER O ERAWEF BB P A A 3k & ( pre-
competitive knowledge commons ) - Hi /& I F R £ O F (EAE (% 7 fn
MEBHEWBERRERTEE U EBGABXARES &%
J AR AT B~ En Ak B A AT B R AR o AR FR A LA B
TRAE A (7] A 58 R R 0 A ol AR AR SN AR R EAIT R UR B A Tt
— AT 1E 2 B EE o R B T R R Ry 224 B U (open access
journals ) fy B AE FF - S ZE DL EORMR M B AT R - DURI AT
T %09 A # R o

AF R AWM R RE R FHER - Z A DU &
BERGTERNEE P EMER AR ERTA 2 M
BB R OH A E A 0 EBUE A B (information commons ) #y B H#,
Z %) (enclosure movement) 'H % ik EH M° o £ E MY R IRA
THRERWNEMERARIAESY  FTETUESRRERE -
—REEREBE AT AR R B —E R B E (open access

F”‘Jf}'\[?'[ IE9 AP R pL A B ““F?J?}’I'*‘il'%?% ER R 3
JFRL T BT % ﬂ%ﬁ@JU%ﬂ E1fj) (= 354 3 B Duke Law Schoolfiyi*
i‘ 27K James Boylefst £ 1 £ > see generally James Boyle, The Second Enclosure
Movement and the Construction of the Public Domain, 66 LAW & CONTEMP. PROBS.
33,33 (2003).
Yochai Benkler, Overcoming Agoraphobia: Building the Commons of the Digitally
Networked Environment, 11 HARv. J. L. & TEecH. 287, 287-400 (1998); Jane C.
Ginsburg, Copyright and Control of New Technologies of Dissemination, 101
CoLuM. L. REvV. 1613, 1613-47 (2001).
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archive ) By f6° o B R3R - MEREH S AT SHBE - BK
NRAMFIA G REEARE  EEEHELENHT - HHELHRR
B DA B A SR e o

AR OCHT BRI A - A Je T B4 A B A A B Al A R
BREFENACREEEN  EWMAARMNE RS FTES K
FRNG AT UAREERNERBREAM - UEART T
PRSI A o BB - RROCUAER LB AR I 2 A E 8 T 4R
BHMERXNAETET B - K AL A H T ( open-access
journals ) ¥ LAY £ [ ik S 3 T 09 45 %8 HH A4S B P R 450 & BUR
fEATREARE AR FIERE NS E - LR - KX HEFTAE
KA R B R0 B R BUR fr E (FHEEUR - R EATE IR
BAZTERELRRNDE  AARETREEEE AL
Wy B o @ ( self-archiving ) %+ 747 > 7K B & i # A
(institutional repository ) # X - 7 & ¥ & & % 2 1F &) & 07 22 HF
TEMER2Y  RENNMEAZRERNRAELHE - I REM
MR ERE L HBRE AR ERRRE B RER
BB AR AR R ERAREEERNELT o B ®
4T o

BEZ AWRXERRTEMHATINEEEBEXE R ELE
BREMBE  TUABALMERRARLS ZTESMNER 2 EF
EREHNTELEZME R MBS FE - EHEALF R - K
a SO AR 2 FAPT T e S #E A P i (intermediate institutions )

Peter Suber, Open Access Overview, revised November 6, 2010, available at
http://www.earlham.edu/~peters/fos/overview.htm (last visited: 2010.11.10). [*]
W BT 2 | L RO LY 53 47 » T R BL % u - BERET o AR
B R BRSO ) B
335 189 > F147-48 > 2007F 45| -
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TSR o L

R ERE HAMBFEETHENEESE - HA SLEBERT
BRiFAEENEREN  MELEBFEHAFE—BARLA B &
ZRMHEEARR - BE > BEEADEN > BAEHFEAALA
WA E AR R R TR SRS S T UL AR K
e Ak E ERR - WELEARARA G E > FERBAERSY
BTG IR B T A B S EE A B S 5E 4k B B AR Ko
AERK - FUEIE R E 0 B e

8l - FENEVREIEESER » TEVRERE 7

A S — # A  E S E BATEEAE - (TLL T R A
(open access) E{HAFHE M EAL - ETRAE RESMHNTI HH
TMRERRASZEEMEXTHE TS ZE > w5 HEMER
B FEBWEL o B - tbh— 3 4t AT B (b e e 2R
Bf o RS H T B E R R A gk A VBB A e B DR
BT AE ARG AR EET  AAREMNEAE -

— ~ H AT SR S R R R I ER A ]

EEMAREBE  BRALEMF - H# - wwm M 28
LHELR EHA AL HARHEAMNEFERTRASE
WIER  BAER c aNHMESREY  HEFAMEREAEE
AL MSM T CE - RENEEAWAE  MELETRFE
REMARERI WMES D ERBEELWHYT - BV R %
ERHEHER R KBS B SMHRE RN ST Y

JOHN WILLINSKY, THE ACCESS PRINCIPLE: THE CASE FOR OPEN ACCESS TO RE-
SEARCH AND SCHOLARSHIP 195-97 (2006).
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R EREH A TELELESE OTH RN E B L
WBRBAET L ER - FTLL - T A B B e T R B 2 R4
W OREBIL—ER B UGREE LW R R AN YR
f;]go

RE R - DI LR WSS T A E - KSR
S 15 3 3 (E % % fE B £ # o ¥ Elizabeth Gadd% AL = QOO =4
SHEN TR B RE S &R T B E AT T A 5
B AT R BB R - 2 o i 00% BT S AT M T A T AR AT ¥
ERRLE  SERNELEREMR - EHNEZFEHEELK
ERERATIREALTEEFEZEABENNR  ETZH 4
Wk TR 7 RS 2 - MEFRES LR AR
BRRMABMNSEE  SMHF B E R R WEEZH
BURH B~ & AEBT 2 B QR E A BT R % 5T B S AT 8T 00 B ok B b
THBER (R EAHEMPTAELHTEE T L PEMHY
MASIEHTEEHEWNET  EREREREA  EHELY
REBE LN EABHEE LR EHmE® -

K R EAERE  EAREABNE R TRET B —
TR AL o [F] A 48 5 SR R A SRR B R R R B AR I R R - AR
TR ATE TR FEENER Y — T B TS
R MBS BB EE T AT - AR T L H A%
TR A B W B T A ST TG R R Y RT B (E A T B 4R

5 Elizabeth Gadd, Charles Oppenheim & Steve Probets, The Intellectual Property
Rights Issues Facing Self-archiving, 9(9) D-L1B. MAG. 293, 295, 304 (2003), avail-
able at http://www.dlib.org/dlib/september03/gadd/09gadd.html (last visited:
2010.11.10).

6

%amqaa%gga ,EIEJIUFETTEEHJ IV S ST IS > see, e.g., WILLINSKY, supra
note 4, at 17, 24-25.
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g MAAFES L

B b REMFREN—MREEE  FSARBKIRE
SHTE IR B A FEE) - 5 st BRI A B (open access pub-
lishing ) EBh Wy ok - B H EHEREMFWEE LG H - X
BT AR EE BT R R B R B R T R B R AR R
ﬁ’ﬁﬁ%ﬁﬁ%ﬁﬁﬂﬁ%ﬁi ﬁ?%&mmﬁ%%%Eﬁ%
B CE A BE KEHEFEL (peer review ) HyE F¥
A %%%%ﬁ%?ﬁx%ﬂf' %&ﬁl%%ﬁ%g%ﬁ
B o POl - BiFIHEE—ZEaE A REREEERA  WE
WA EREBREENSH  ACETHANRET  AEERRAE
T RCE E R o T A b o BE A B BT R BSR40 A U R AT A 3w 5
$1 ¥ (citation rate) - {E& - BHEWE - AEVERATEHIEHK
MAWEMHT] - TSR ET S - T8 Bl ZEEHA %
BEMHATI A MR EFLEEXGERAT - MUHBLA
BUFEEATREATI RGBT LRAEFEHF  AZRMETR
ST E R EE AR A AR TRTERFEANH
% o

BRI R BRI ny S - W DI R 2 E R T ES M EE LR
Mz —  ZMERMEABLSFZEGNRFEEURE - 78 - —O0—
S T A7 R AT B AL 42 3% ,  ( Budapest Open Access Initia-
tive) - LA ERE T FHAREARA - ES I — A
FHREEM > EARXHRABEMAXEMBRABCIR N T HHRE
% 4 (Berlin Declaration on Open Access to Knowledge in the Sci-
ences and Humanities ) fuli &4 B T Ef e g€ 55, (World
Summit on the Information Society, Declaration of Principles ) - ™ J&

Frak S E L T AR A

See, e.g., Access All Areas, ECONOMIST 64-65 (Aug. 7, 2004).
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FmBAEZT &M THEHEMERE RS TEH 03RS
BREMEA LT o BHAR  EO0— 40k - H—BHLEY
VEASHWAER HERR—HEY  ZEEHNIERR
RS 3B AR Bt N8 A 2% - BTTHE 4B M 2R SO 4R
FANBRAG AT BN ED BT B2 F kR
WfE o ERATEES  RRABEERTHEMBEN ST
EEE B EAREIRE R AT LR B LR [ s AR i
BB - TR RS A RE  HASE—MREHEERILE
RUTEAFRES - BRAFRARBRET LEAXN =BENERE
EmNFhERTREERDWER " R WEIRE T 24
R B T B A BT o

5 % {8 45— 42 B £ DL Creative Commons' " % 3 #h t £ 4if B Uik

Public Library of Science, Open Letter to Scientific Publishers, available at
www.plos.org/about/letter.html (last visited: 2010.11.10).

Richard J. Roberts et al., Building a “GenBank” of the Published Literature, 291
SCIENCE 2318, 2318 (2001).

Jeffery R. Young, Boycott Over Lack of Online Access to Journals is a Bust, 48
CHRON. HIGHER EDUC. A34-35 (2002).

Creative Commons[=~ F=5[utHZ > @y 1) FikLA L Eldred v. Ashcroftiﬁ[’[ﬁ‘
0 I © SRR SRR Eldred L~ B2 G e
(= o) B Al e o gl ﬁ%ﬁ'?{ﬁﬁ v BRERY P PRV Eldred}{ﬁ’ (HESTE P/
D%E%m@@%@%mﬁ“ﬁﬂ@ﬁmmmnHm%@ﬁ%ﬁﬁ%?ﬁw
(B G (=0 B A (ERL1998. 3y S (A (e
3k Sony Bono Copyright Term Extension Act ( ff#5CTEA) ﬁ{ﬁﬁ’j—ﬁﬁaﬁ[},ﬂfj
(A T [T = 20195 > Eldred AT P11 2 H s i I"EF;J‘%J [ N
F’ﬁl SRS HE F?#Eiﬁl’[ﬁ‘ﬂ' TR 3P 2 g B RS (AR (G
& IR T 2t SR S TRORE > SISV P PR SR RO 38T
(I BTG (AR O RL A FUETOREA] > I o P I = RSB R 8 R
@@W@%@%ﬁﬁ@@rgﬁﬁﬁj(H%msﬂww)’ﬂiﬁ%ﬂ&%
E@*"[ﬁﬁ'ﬁ?ﬁ?*% (Br TE LR, (limited time) [0 2 R0 & AT 28 e

10

11
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10 24 $dk ¥o= =

&% o &% - Creative Commons7 — (OO 4 I i 3L T Science
Commonstt ¥ - RE AL B wWHE FRERERME - 389 A
"o BB WA Bk AT g WiCommons - £ — OO N
B 25 Xk 7 B2 4 5 5 ( The Rio 2006 Declaration on Open
Access) " EREF K E LAMME T Fr A7 2 A7 B BL A &
%' 1 R Creative Commons 5 {81 3 3 7% 1 B M35 4 B = 0 09 ¢
AFEW  FEREGZHEBALEEENES - WEZWE RIS
FTEHFRET —FEREHNAE o £ H ZScience Commons )tk — &
# - A% Creative Commons iy 544 - 4 8 4 JE # 2 F} £ 4 3 1y
#E o HE T WK &, (the Publishing Project) -~ [ #%#

FUREF IR F] > S RGER o T 1?1:5 ?‘?Fﬁ FIt o RLE FI Efﬁ%FStanford Law
SchoolF %[ Lawrence Lessigl# 'kl f W& ?ﬂ?’ ‘Hiﬁ ylﬁi [EE, F?% EIES

@ﬁ'gﬁéfﬂiﬁﬁ{ﬂ? el i o E'u ﬁﬁ 1 F?ﬁ §J L EL ES“'FT R (AT LY
EH»?%@@%Wuﬁﬁ wgw@m mﬁwj S B
?%Eﬁﬁlik FIEf#7] - Eldred v. Ashcroftlﬂﬁi (RO AIGE N o R Lessig
2002F Eﬂfﬁ v+§“ [l £ 2B G i) o9 o Creative Commons - ZEF 5
Ay 3 ”f”?&’?ﬁ?‘ﬁfz? (B FIES T AIRICC ) foffpsist -

IE (el 58 S L 508 7% 4o ) > Creative Commonsj FlRLIpVEs T (eAtpy
BT R ﬁs?éﬂ*bﬁr“ﬁ W B PR A SR 9
Creative Commons"¢ EPER R AAY > Rl A '"‘J’g” F' A& 'J?Y@Twé‘ﬁfﬂ i%ﬁ
(EE TR po 2 HA AR }HE"'F”% (AR e A - X
v FE AR CCI%T&@%&#UE_%T'% = [ [V > Creative Commons Inter-
national**J fiERY 7 {7 jjf B CCHZ AT By ™ EIJ* fol A28 © 2003F V[ > Creative
Commons Vi > B WA [l UF e ey VR S B LT B [y ﬁ'J
F%?_’ % > Creative Commonsfiy % By €4 g Fgl=ejcc, o iﬁf[ﬁﬁgp‘f Friel g
Y > [fifLCreative Commons (f#ECC) FZAl ﬁ?ﬁf’]‘?ﬁ PR, == TR, py
K&l < | RfCreative Commonsf! Jﬁ'ﬁrj[ F’\ﬂl‘“ BRI Y 22 fLhttp://creativecom-
mons.org/about/licenses (& i BFTF! © 2010.11.10) -

f?:fz;‘g‘l = I?E“E' FL fi' 3 [ Lhttp://icommons.org/declarations/the-rio-2006-declrations-
on-open-access/ (& & BETF! 1 2010.11.10) -

3 John Wilbanks & James Boyle, Introduction to Science Commons, Science Com-

12
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- 002 +1 s K i d B EA FE g ER Y T8 1]

= ; (the Licensing Project) 1 " & £l & , (the Data Project) fF
HBEBEWEAFE o LR ZAFF EFE - A H UL RE E AT R
M BRRATY - AHGTENEENE  ERZBEIHEFEBREZ
F 9 22 AR SR 0Y F B o R 2 PR AR S0 0 T B O R B s s T
FH O — AR EE RN R R DL R R BT R B EAR o DA
Science Commons F #] 1 i 71 &= 42 #8 B H 15 1Z & % #7Open Access
Law Program ( HfAOAL# %) "% 6| - OALS % £ LL{R i 3 2 8]

TP IR AT E  Hol &R "HREAEERL , (Open
Access Law Principles ) Wy B R - S8R L H A EEEE - BT
e T T RE EE > EBT D A G Wi Z T o ] i Berkeley
Technology Law Journal + Duke Law Journal - Harvard Journal of Law
& Technology ~ Michigan Law ReviewftNew York Law School Law
Review % & © & i % 5% 5t # Al & ° Science Commonsi% i #f ik 5t &
EELETE  HEMERAMLATETUXE  LMELEND
B 14w T > DlCreative Commons it 5 2 F 47 B 17 2 3R 12 19 & 4>
FEBRE  EEMEEEHEEZLR -

» B AR AER A A R B R H

BA LR TR R A EBBER - B8 T E R ask
EREBNTEEE > FgN  EHCFERAERERT - AEH
BEH R BT ki E R IR R 7 - AR E AR E A A
A#AFTHERHFMME - EET B HHHHE (deterioration ) [ # 7
TR —HE  HABWAENERLTHEGBENS

mons website, available at http://sciencecommons.org/about/ScienceCommons_
Concept_Paper.pdf (last visited: 2010.11.10).

Ej%jif\Open Access Law Programpi% s F. ﬁ@ﬁlm"}”l[ffj 1> ' 32 fLhttp://science-
commons.org/projects/publishing/oalaw/ (& & BEE! © 2010.11.10) -

14
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12 24 A e ¥o= =

ﬁﬁﬁﬁ?%O

B LB HA T 2B - S0 HA T B T (b AT R AR e A e
MW RB R EENEE - B AE T W B E R E A
FE M RERENHRERSE o AT > R AREABK
SYETHEMARMEEEAERELRAGFTF  HEEMER
AR HRAEMERLEELETADE -

HER - RAK - SHAAEE W Sk E Ef BB BB L AME N
G skt FEREEFEL—F4 FHEEHEARATH
SmEERMMEMR Iz - UER KRR ZET - BmT i
B f& ( Interlibrary Loan - fff f4ILL ) s A& £ & Ji§ @ & 4 + O
( Online Computer Library Center - fff8OCLC ) - #E & & F 1%
Dz 7/ I B Rl 2 < W L S N e S A O & S (7
%R0 RAE R E > 38w £ & iy Digital Millennium Copyright Act (
fEDMCA ) -~ Sonny Bono Copyright Term Extension Act% # & % &
MERNFEHGTERNNER  NEEEHALMERF L
EWEA AT EERMEGTRESE  TRATGVE - KHE
fo > ERE BBAUAKNER  FHFER (copy) LA (access)
WMHEZHWARARGHEY  WH - EFLHBEAT  BETERE
—RHEBMLER  MATTRAMABCER AT BE2TE
EERHGEE  ARAESRNEME R R AIRET - FErT A
ik Ay T B2 AT SR ik 3T R RT B PR o

B B mEREEERE  SHIMER RN E
BEoEHERR TORER o A AT EEAWEMEE B
EHAM DR TR EEN M E AR mBEES - AW BN
o NZHERAEBE R FNECESIHELRAG > WL
RAEZEEFHEL AR #HEz NELBEZTHEAS  HWEWHA
EHEERAABRELNERA BN ENE - BEFHREHENX
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BT H TS ESMREE T E X TSt - A H
Moo WMEHRAFVL "B EZM , (bundling license or package li-
censing ) 7 S LG R ERAE A B E 4 0 2 TR B R LIFA R
REGHENHT L EER - KWK T B EFEREZMmTER
0 g gk Y E R o

EEHcsE2BREE HAraBAaeRandgilam &
LABRENARBEHACNREY - ez EEHENWFEE
= HRFEEREFTEERNNE > RERBEOFA - T
BMEEEZMAT B NS HeXAWEEMATINERE  EFH
TG R AR 5] H 8 R S T B AR R AR T
—}'— °

FAEEWE 4 A0 - £ B E (FH#E ESection 1074 #| ] 7% Fr
BRMAMN TSEMER ) (fair use) FAFURIW"  FEHEE
WS HE L ERATS - ERAGECH BT - 3B EH &
AEFER A o LK - ESection 1083 € " F B Hk A A A oy 4h -
iyt £ E S | (Limitations on exclusive rights: Repro-
duction by libraries and archives) "® > £ F Z A B LR T AT Y
RABGEERHNAEENEERRERE  TUETREFHEER
He A8 B Lk - TS BT SH R B (R - T LR R R A R A KR
R REAEMEMEEHEANAZEN  ETU=Z0FRAAL
RUHMERTE c AT AATH BEAERERZLBAA
AREEEHEERNRFTNC  HR 2T E L F U NBLR

19 17 U.S.C. § 107 (2000).

16 17 U.S.C. § 108 (2006).

7 a5 108b).
814§ 108(a)(2).
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14 A AT e L

e LEAREN R HHEEHELUEE M ZE
MERNE AR THRAEZEHECLEZAES S (after a reason-
able effort) WA E LN HE LWMARLE MLELZHFEL
EARE Bl hAIBALEHERE  FHETELH
HEERKR S TEEAEEA, WHAMAEALESE WA
Ew (T > LikSection 1078 W EMEEE - HEBOVEAR T
EUMAFEEBRHNETHT - AR FELEEEERE
1998 Sonny Bono Term Extension Act® 4 & = + 4F i 2 {E # (% 3 2
Mt BEFEAR(EZTHEGNEREEEAE  ELHAXRT
HAEREEHMEERER T A4 EE | (reasonable inves-
tigation ) T/ BF A L FEH A B ERMAN B EEH T -
WMAZ%  TUEREEREESHARZEN  ERC BB AL
MR R AR B An ko A TT UL B R B S R R
RUABEERNERTH LOFREN A - BHEERREL
WEHAT A o R FATIH AMEAENETEMEEE &
St iy Bl B A T 4 B9 L 7 UL R T TR IR B AR 0 B R

O R b P SR IR L IO G 2 S PR B

ﬁ‘?ﬂ'?{ﬁ’ﬁ”ﬁgﬁ * IERLI, B SR A BRI O EIJ@FELW?}%'?{'@E%?{K\
BRI @Ejﬁﬁ?ﬁ@ﬁ o Id. § 108(b)(2). See also Diane Leenheer Zim-
merman, Cultural Preservation: Fear of Drowning in a Licensing Swamp, in
WORKING WITHIN THE BOUNDARIES OF INTELLECTUAL PROPERTY: INNOVATION POL-
ICY FOR THE KNOWLEDGE SOCIETY 29, 44-46 (Rochelle C. Dreyfuss, Harry First &
Diane L. Zimmerman eds., 2010).

17 U.S.C. § 108(c).

Pub. L. No. 105-298, § 103, 112 Stat. 2827, 2863-76 (1998) (codified as amended
in scattered sections of 17 U.S.C. (2000)).

17 U.S.C. § 108(h)(2)(A)-(C).

20
21

22
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FR B AT o R A —RWE - BN E AR
1€ F| % ¥ ( Digital Rights Managements - £ f8DRMs ) 48 # £ 4% &
RELZFEEINREENAEHENMES  FHib - BEEMEEE
TERATE - M EE T A& A0 BOR S8 R 32 (Fry S g
FlEEME  MAER "W TEFFE#E, (Digital Millen-
nium Copyright Act - f{fEDMCA ) z & - H#EDMCAWH E > R K
ZEDRMs A & E, B #H 6% H 1~ % 4 (outdated and unsupported ) £ 1F
T A Bloh 53 B F g R 75 B #9538 DRMs - ¥ 4 J B L
EFETEL™ TREERREPMEERELNENASE
Z BTN PR e

ERZEMOBwRRER T LG EEESR R ENF
XEEHEEHESRBERANESY  AFEREHERFEL  flu
ArXiV.org25 + BioMed Central f2Public Library of Science% - # % i5

See also Diane Leenheer Zimmerman, Can Our Culture Be Saved? The Future of
Digital Archiving, 91 MINN. L. REV. 989, 1014-17 (2007).
See 17 U.S.C. § 1201(a) & 37 C.F.R. § 201.40 (2006). 1~ I L425 [
286 (Library of Congress) #™ fvs; [Hflafk " % (Copyright Office) ﬁi[]’ﬁ:l”ﬂ
It A Fﬁ?f [?iﬁﬁﬁ‘ TJ G 5 BRES F [N EL B A G L R e
PP F0EI RIG
AdWmﬁg‘ﬁﬁ§§W$” Hﬁ%(ﬁ%sdmmﬂ7mﬁﬁﬂuﬂ$ﬁwq'
AN o ArXiv.orghL s 1991F (IS 57 582 A 25 (Cornell University ) [Pz
% Paul Ginspargfffiysy -t fU7sL Fﬁ-ﬁﬂ/ S-Sl ﬁ?ﬂ['f}%ﬁ?ﬁi’ I E 1YL
e i e R ot N AR A
Fliﬁ)‘lﬂjaizgf |3 l—;iTFIJFE&FPUﬂ/ 5" 9H] %4 (preprint) FIJHI'}%% s [ i
£ S 1 F;ﬂ%@e U R ﬁ?J%%ﬂjﬁﬁfqﬁEJ‘aﬁlﬁl
FEF%‘P % Ce-print) U BIAGEH  FEHEE > 2 E'*']H'f%“ﬁ ‘I‘JFEF%TP =L fA,
H |74 (postprint) 7 [*] » FIY[Ifl1PhysMath Central 5l Py i ] Ty = | 1 I[J—Pu
) w?ﬂ o ,J{-’?EHJ‘: [r, Al = ArXiv. orgiﬁi[a{%g;\ -l of %EE [ FFF“
Al R T S F’-’rl{f%&u?df P m;ﬁﬁ ﬁﬁdf Ff#’@'r l/}zLﬁf[HL %D%
L[ﬂ;é’a.apjﬂ F Fuﬁll‘ﬁﬁ%¢ A R R ﬁ;ﬂ o Z2008F 5E[12F!]]

24

25
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P & #R A %0 ik B A e R RGET TS B9 4 0 T 3 #nOpen Archives Initia-
mGKMU%Zﬁ%E&Aﬁﬁ%’&E%%*ﬁﬁﬁaﬂ%ﬁﬁ
FlRMFRARIEE - B 8RB E KA M T - E N EH LB
BB EABIABRRENERE 2N BEHBEZETE - A
MAEWER  PEFEFLERTE—EE2HRENEMEREZH -
BAE A% %%%ﬁﬁﬁ%%k? ¥ B

AR HomHw BEETHAAN " AHBER
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MR B RS R DAEE BT R B TR B 2 B A R
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ArXiv.orgh FiRLETRL7 58 N SERLAT S £ EFG AERE [ﬁJ E?T oS BIBFE|
%ﬁﬁﬁ(NmmﬂSmme%m&%ﬂﬂﬁﬁ%’weymM@Aﬂwm&
available at http://arxiv.org (last visited: 2011.02.05).

26 ET%ETUFH* AESELY = Sl lJa‘“E' ¥ > fi'#lCarl Lagoze & Herbert Van De
Sempel, The Open Archlves Initiative: Building a Low-Barrier Interoperability
Framework (2001), available at http://www.openarchives.org/documents/oai.pdf
(last visited: 2010.11.10).

27 CHARLOTTE HESS & ELINOR OSTROM, Introduction: An Overview of the Knowledge

Commons, in UNDERSTANDING KNOWLEDGE AS A COMMONS: FROM THEORY TO

PRACTICE 3-26 (2007).

Garrett Hardin, The Tragedy of the Commons, 162 SCIENCE 1243, 1243-48 (1968);

MICHAEL HELLER, GRIDLOCK EcoNoMy: How Too MUCH OWNERSHIP WRECKS

MARKETS, STOPS INNOVATION, AND COST LIVES 1 (2008).
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29 Charlotte Hess & Elinor Ostrom, Ideas, Artifacts, and Facilities: Information as a

Common-Pool Resource, 66 LAW & CONTEMP. PROBS. 111, 144-45 (2003).
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MEREBAEWMERFAUSFEHNBMERRZ— > Hx " A
£ H 2 g E4 |, (Public Library of Science - i fPLoS) 3T Z W&
B EZEnxEHAEFER LAY RAE - Al T & E i BioMed
Central o 4 3% & JT /I PLoS 5, # BioMed Central ATU $% 89 9 & » R E
BYREFEEMBRLENEY  HFAFERAETULETF TR - E
T B o B BT R RS

%0 e g e SRR O T R RS GO 5 s

S TR l”%ﬁ‘?‘,fiﬁ?ﬁﬁﬁ%}ﬁﬁ » see, e.g., Mark J. McCabe, Journal Pricing
and Mergers: A Portfolio Approach, 92 AM. ECON. REV. 259, 259 (2002).

F}f&ﬁf‘PLoSﬂlBioMed Central [y # iy /i ?JF’, L Fﬁ f?:y/?f VAR FIEYRY ¢ Public
Library of Science, available at http://www.plos.org (last visited: 2008.09.25);

31

BioMed Central—About Us, available at http://www.biomedcentral.com/info/ (last
visited: 2010.11.10).
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2 %%E?”ﬂ}ﬁ?ﬁftﬁﬁﬂ§€WHUﬁi?" fir B pLI N %¥F 1 Public Library of Science, Pub-
lication Fees for PLoS Journals, available at http://www.plos.org/journals/pubfees.
html (last visited: 2008.09.25); BioMed Central, Frequently Asked Questions about
BioMed Central’s Article-Processing Charges, How Much is BioMed Central
Charging?, available at http://www.biomedcentral.com/info/authors/apcfaq#
howmuch (last visited: 2010.11.10).
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33 =TI r?fi\wrﬁﬁﬁ'u IJ?FE'FTJ%EJE'[ ﬁ'FT;J YA 32 fLPLoS Institutional Mem-

bers, available at http://www.plos.org/support/instmembers.html (last visited:
2010.11.10); BioMed Central Members, available at http://www.biomedcentral.
com/inst/ (last visited: 2010.11.10).

SR S FT*[ Bt i PR ) 2 A B T R RS
futiets » T 82 flNational Science Foundatlon Grant Proposal Guide 28 (2004),
available at http://www.nsf.gov/pubs/gpg/nsf04 23/nsf04 23.pdf (last visited:
2010.11.10); National Institute of Health, NIH Grants Policy Statement 94 (2003),
available at http://grants1.nih.gov/grants/policy/nihgps 2003/nihgps 2003 1 of 2.
pdf (last visited: 2010.11.10).
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% F 93 > Economics Bulletin[F=~ 7 1;%5‘3%7@9{53% & AU BT E ]

F12000F & [FHRIVAE 7 VR ﬁJTheoretlcal Economics [~ &y FJ@EJ
T PIEATVI00505 fUdERR A pphgt U AR R R
VI ’Jfli@‘: Pufs e TE'F%)%E‘??* K ﬁéj‘ FEF%FI’ % [l Theodore C. Bergstrom &
Daniel L. Rubinfeld, Alternative Economic Designs for Academic Publishing, in
WORKING WITHIN THE BOUNDARIES OF INTELLECTUAL PROPERTY: INNOVATION POL-
ICY FOR THE KNOWLEDGE SOCIETY 137, 144-46 (Rochelle C. Dreyfuss, Harry First
& Diane L. Zimmerman eds., 2010). See also John P. Conley & Myrna Wooders,
But What Have You Done for Me Lately? Commercial Publishing, Scholarly Com-

munication, and Open-Access, 39 ECON. ANA. & PoL’Y 71, 71 (2009).
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36 % [l Ass’n of Learned & Prof’l Soc’y Publishers, The Facts About Open Access

(2005), available at http://www.alpsp.org/publications/FAOAcompleteREV.pdf
(last visited: 2010.11.10).
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37 John Ewing, The Orthodoxy of Open Access, NATURE (Sept. 13, 2004), available at

http://www.nature.com/nature/focus/accessdebate/32.html (last visited: 2010.11.10).
38 See, e.g., Am. Geophysical Union v. Texaco, Inc., 802 F. Supp. 1, 16 (S.D.N.Y.

1992), aff’d, 60 F.3d 913 (2d Cir. 1994).
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39 Jessica Litman, The Economics of Open Access Law Publishing, 10 LEWIS &

CLARK L. REV. 779, 794 (2006).

40 Alma Swan & Sheidan Brown, Report of the Joint Information Systems Commit-
tee/Open Society Institute Journal Authors Survey (2004), available at
http://www jisc.ac.uk/uploaded_documents/JISCOAreportl.pdf (last visited: 2010.
11.10).

“1 Steven Lawrence, Free Online Availability Substantially Increases a Paper’s Im-
pact, 411 NATURE 521, 521 (2001), available at http://www.nature.com/

nature/debates/e-access/Articles/lawrence.html (last visited: 2010.11.10).
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Public Access to Law (as amended Nov. 5, 2004), available at http://www.worldlii. org/
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43

-218-



- 004 41 Forem N he ] B S\ S RER YR T8 27

BE O RERXASLESHTTENEEMESE - BlRELEE
BENRKEMEMME  EEHTAY  EXFREFE LA TOH
A E TR M 0 (B 0E e A BT AR - LT T R R B
TERETFE M AR S E R o IRRNEFAE M 58 B A & R ok
THHARE PP RBER S m B FA [ o 5Lk T
BHEERFERARLEFHMER  EEERFEEZFRES
Westlaw - Lexis/Nexis# CCC ( Copyright Clearance Center ) 4t#f
HMARXNAFETRERERAEE ER L RS K
i (first copy ) Wy BUR A - BB LLSRE 4% F &0 =2 B 2247 A BTk
HY o 3E WY ST B ROAE S R B R A B Kl A E B AR
SMEREBEAES > RERTREEWHS ?

FERMANEESHFRIAEEH TR ENAC  EXE L
MAGEDTEZRNHA - HAEFEEERAEE®I EEH T
FPRWELEARBERE  FAHRBRERREEELNHR"
MEZERHARHBEE M T FNESH T - F O ks X B EEH
RFFERLZNREZ—  EEFE NIRRT B RS s H R
PRz HREARE HWREEPRETEZHTEE—F ¥
TEBEAR F AL 5 o

U RO SR LT o b R S
oA AR R L A SR
po ok s PR g R 5P gy (O TN FLISE » I SRR S g
BAE ARG RO AR B NS o RGN o R RS

is VHEESEETRIA S B
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edu/mlr/index-mlr.htm; University of Chicago Law Review, Archived Issues,
http://lawreview.uchicago.edu/issues/archive/index.html; Yale Law Journal, Ar-
chive, http://www.yalelawjournal.org/archive.asp. {ffi 1 — HAVRL - I'] HRFER Y

o TSI WIH FR I ] 2 A -

Science Commons ( fy#ESC) #72005 % 7 S Ryt - ﬂ@%?ﬁ B 55 H R &
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Hunter ~ Michael CarrollfrLarry Lessig& A - & 4t [7 & H Open Ac-
cess Law Program iz #% ¢ /8 - i & Science CommonsE &) T i) E &
i A

BEmXHGEE  hEEXEESHAENEZHEZLR - #Hit
FEHT LA FTENERFEERERTUSZRWA - TZHE
A EBEEZHM TR K ma s EAEFER - RIMFTLEE
PlinkHMEEEWMFREEERBFNELEERBESTERE
Richard Posnerix B - #h a8 2 ik & B FI JE 22 LR 0 5 a4 50 > B
REEGHMHER - BLRUFFWRORATE  ZREHH L4
FEWESEHN > BREEREMRINIETE > LXRFAALE
3 1 R B A AR oy B A £ o

AREER ERELFERENHT  HEFFXETEZHIN
WEEARERAER LR BT EERNAE > REZTHEZT
HAwm X ERARCETER  REedFEFHBELE N T
B HHERIBEE  RRE—F2FLE RIBEXTEN
WX BERDBARENFEE T - &P H 0 2 B EEH T

Creative Commons%ﬁgﬁjj/ FEH"EJ?FEI?I’I’?%E EIROETE > éﬁ#*] F'ﬁjﬁ'ﬁ%‘?@p@ﬁl?{: U
T%’?’ﬁ—:[%f}?*ﬁ'ﬁlﬁgﬁgﬂ [fil 73 b [ Science. CommonsfivEt ¥ » 1i* 2 [LSCHf
ifﬁ’ http://sciencecommons.org/ (f& & BETF! @ 2008+ 125 12F 1) FIU[‘J’F&I‘ 0

Dan Hunter, Open Access to Infinite Content (Or “In Praise of Law Reviews”), 10
LEwis & CLARK L. REV. 761, 762-63 (2006).

Carroll, supra note 42, at 749-50.

Richard A. Posner, The Future of the Student-Edited Law Review, 47 STAN. L. REV.
1131, 1132 (1996); Richard A. Posner, Against Law Reviews, LEGAL AFF., Novem-
ber 2004, available at http://www.legalaffairs.org/issues/November-December-

49

50
51

2004/review_posner_novdec04.msp (last visited: 2010.11.10).
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(citation checking) T FHE - Bz N —BE# ST BN EFEZ—
%%ﬁiﬁﬁ®ﬂ%%£*ﬂﬁzﬁoﬁéz’%%%ﬂ%i%
GHEBE  TERSHFIMAEREFE A BAXLHTH
5o B THXHE, BEBERRANEESE
LHMEESER NN E SN T BRAY AT RBNES
FEHE THMERGHTIAE R ES LS E - Wk R
EREEXTUREETEABR A OB E B2 BhTERE
EE T RS W EO R TURERE L EEH
B REER  AABEESNTIEENS L  FEEHE
BB WAE SR T h— TR RS ER T HEEHEA
BEK T RARBESESNLL  BERHNEETEHHER
N BB E S HH R LA R R AR o k- EE R
BT Er—  EEBRSRESH N EHEE ST L B
EESHSHARFABHA LR XN BNRT RS LHEER
ERERRE AP ARG EX AN mREEER  SF LD
HHET RSB HELEEHEGTREY B - £ — 24 H T
BRYGFABEEHET  HECURTANEEY  RETIHKT
MBHAGREREET EHR - RTAR % & —F 5K H
MEAREE GRTTERGEET o FHik - LHFEEEH N H
I3 N F] P B T - RN L T A AR M DU R
Rk AR  RELTENERLZETZHENELHT 4
MAREAES  mEZT  RMEEEEEEMENS.

52 Hibbitts, supra note 45, at 628-54; Arthur D. Austin, The “Custom of Vetting” as a

Substitute for Peer Review, 32 ARiz. L. REV. 1,4 (1990).
Daniel Engber, Quality Control: The Case Against Peer Review, SLATE (Apr. 5,
2005), available at http://slate.msn.com/id/2116244 (last visited: 2010.11.10).

53
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FE—FF2 WY RXONEEERBRRE - AlFHF1
58 (intermediaries) WA WHE L EFRAZLHEFIRE o
BIMEH Z Fr LR B (EoF B - A8 & AT 2% B 2 JE 0 I B 7 A
W OBREREMEFERERCEMATRATENF & - T ae
EWANEHLETAFNHERRHE - T8 AHEE - HATRAEN
AR (Bl I BT E M EERRAG) Rl REZWEHRZ
AR WH > FAEBRRENTIR AFTHEIERSE £
FHMEFERNMERNENE 2l - EHARERLTRZH% B
A RERNRELEZHAE T EEAL - ARAKEETE
AN ENELRARAPEEETRORA > HALLREEMK @
H-f@ Xl dmFREMENEERTAER - A AZTLENE
ERARIBNESCEENERMER LT - AEERNE 1L -
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ZRIEE  BUSTE - SLAFEER LR MALAEY "TRE
EEWWE , (infinite content ) o T 35 Ff 36 & Fr /i oy B & - 1R
ARTEERTRENER - W&o % A E (g A E
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7o KF B4ty 4 & 8B (social software ) #7Google Rating#n
Amazon fj book recommendation - ¥ & 1 B W & & F| B G A T
H-MFLMEEEMBENASERS  RERILFLHTRIABE
FEe AR ERHEBEONN A G o  HERBER  NERERE
WARZE A XFEERENTE  AELREERS  MTIEEN
FEHEZA  MrEGEBREES  AEAFSETIEABB LR
HWEH o T Z - TEABEEFERE - Foflfoknaikay £ E HE & BN
CRBHATHERELNRE  MAFRNERMARERE - HEH
REREREEFTY  HERATEEEFL "ER, WA EETF
W g Bl e RO R AR B - T TR R R T AR R AR
A MAREE—EERE B EHERLT

B - EA AR - — B2 U EE - P RAT Rk
PRAHTCHBATI AT ERY - MEEZ K BB RCERE WA
FERIONE  FH - W2 EETER TEA, WHEREE - @
T TEHR OMBETE - FR  mEEREZHT LA ERNXE  E
BB ORI LB S WHEE  URBELBANBESND &
o ERARERE MmN e U BE - R AR
A - ME - BEAFNNEERR  REREH - KRRE—BLH
R EFE SR LR EFENAC A ELEEEEH
B FEAEANTREL BYUEREAREARNG - BHEZ -
ASRWBAAS - CREEFBERHE " TEREARE R, - 2

%4 See generally YOCHAI BENKLER, THE WEALTH OF NETWORKS: HOW SOCIAL PRO-
DUCTION TRANSFORMS MARKETS AND FREEDOM (2006).

% Dan Hunter & Gregory Lastowka, Amateur-to-Amateur, 46 WM. & MARY L. REV.
951, 951 (2005).

56

Michael J. Madison, The Idea of the Law Review: Scholarship, Prestige and Open
Access, 10 LEWIS & CLARK L. REV. 901, 901-24 (2006).
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% Z Social Science Research Network ( H 7 B 7 3= 25 28 o 48
% #Legal Scholarship Network ) fBerkeley Electronic Press Legal
Repository iy Bl - LR ARG LW EEBRFABEE - FHl 4
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MR MBAEEBE®AREEAN T8 HAFELY
Ao B EEWE KRN WHRMEAEANEZEHT > F0
TRELZY  BH WEEFFEEFTEOOERT TRANES  RFLE
RS AT R AR R - TR SRR S EE A A A &
el R RAREENR -

WBREEZRBEARH > BA B ESH TR AR - &
HAMEERSEFNEN - B RELMARERNERET - H
BRI T SO ey 5] 3R 0 B B 5 28 R — AR 1 A S0 A T AR s Y
FIREE o ok MM A EE T EEEA - T LLE B &% R
EEE2HTTRERN A ERBEFAEZETHETRE A wF
& Plan o NE R AT ET S g T - T4 AR Ak 2 R
WE 2% H—BEZwXWER HFR LA CEARMN
P - Hib > B2 AE NP M AT L AR EEE L R
MEAMLERE - BE  FERAAERFEMATER NI AR
BmEY > MEhEZT— AL B0 T W o TR &5
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PR EE R B A S ERENRRE  EOR
FEBELARE « HAEEHXTHA—WHE - HE2  FHER
FHENBEEEA AT ERSERWAL BEREL B
WRAEWEREARE - £k RLEBRHRERNENZT &3S
EEFEHTI R RS (Pl - TE S &40 T
BER)  LEUBEEZAEE MEABREHMAHES
# THEALOANESHFILRA RS BE v £ T A g B
b Flm MELAGANEARE  BERLEEFLHXREE
WA EL R B S F ik - Westlaw o Lexis s, 7
BALAEEBESNEE MNP RERBWEEN - BLE
EABLEEEREHHE -

AT R BT B vty £ B R TR R
M EERFTURINERTEEENLOE - 6% HEEEK
HEWAERS BRESFLELERAABEHENER £
Bk 2 s — 4R - PP R e R AT R
WEH - BTARERRE SR W ETER - 2RSS
LR RWEN—TF R RS TR W ko Y
EAKEY - Uk FARBELHTGE LN RN E2KE - 1
EUHBBELHT AT eETMUEL M ES (B AREe KRR
FETE) - BE  BRFLHTN G THT SR T A B0
Westlaw f1 Lexis/Nexis = ¥ & k¥ & - DL K IEE F 4 BySSRN & - 1
SSRN 3 - Mok % > 8 DR B4 7 X5 sy Rl - B2

7 Carroll, supra note 42, at 743-44.
8 Hunter, supra note 46, at 617.
o Litman, supra note 39, at 780-81.
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ok - B E LA (#E Al Westlaw frn Lexis/Nexis 2 ¥ & £} & o & 13 U
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TREMS 2K KX b—H B AR ar e KRERKL
B & fT B R b Ay Ak A E R > IAF B RAB - R
R B 5 S H G R R A B 5 A BB 8 R S SC P BR LR 3 (R AR B
R R o LI R B A R BUR B B RO R P
B Aw U — ot SR PT AE Y E R T ik o TR R R A
BRI T E A o

—~ REE LRSS )

REMETRABR S ZEGNBRBRE > REMFEMEE T E
HHEBBR  EELRACEMERRETRAMARS FHREL
— o B WEAA > mREREA BT ET LEBRTD
BATH A Hib BRTDOIFEMERARSFEHE - B
T X | & (self-archiving ) wy {Fik - 2/ 7 57 B 5 B S0
BEBEE  AFRTEZHM AR EZTERBEETHW IR
Firz— HAKELEZTEREWEERE BHEARE RAKX
B FEREERNETE  BAFEMRRT— EHFTEW
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ATEEHNERX AEEELHAGHEEHHLERAT R Y
REANTEETENER  EF T - — A0 BZaLad
BoRLHBMATIRGHEATN THARSHEER, MRS
FREARXNE  REERAR LB REFHRERNRYG - Tk
HERREUERNESRBEIAAS  FTEEAHETOEMN
B MPLT MBS ZHRWEAES  HAEZHHHERR
REBERN  BE  WABMKREREE  WIESE - mATAHL
B AT R L B B - bR T — Se YR AR AR A P B T B
B EE - Hib - TRSMEEERSEE - ER BB T EREA
BT 22 6 - &2 B o AR B R B AT R BT DR Ry T R
(self-archiving) F 8 - R % F 208 BB o ZmER" .

Tl - EREE TR TE o R B R TR A L
e— k- TERER, WE A BT EZEEG o BIHCLH T A
HEWIENE RTEEHEZN  BEAFRSEEHEELH
BHETHEENERRER YT LA OB E  hEFITERK
W R R AR R b B BRI WR X
SLPHIEAXEEREREELHFRTLERAT - TINEER

60 Lisa Guernsey, 4 Provost Challenges His Faculty to Keep Copyright on Journal

Articles, 45 CHRON. HIGHER EDUC. A29-30 (1998); Pamela Burdman, 4 Quiet Re-
volt Puts Costly Journals on Web, N. Y. TIMES, June 26, 2004, at B3, available at
http://www.nytimes.com/2004/06/26/arts/a-quiet-revolt-puts-costly-journals-on-web.
html (last visited: 2010.11.10).

TR RS Ay T[J%TW?Q”T;EL{F;, A9 "Fﬁ’HI » Ji* % 1 Budapest Open Access Initia-
tive, available at http://www.soros.org/openaccess/read.shtml (last visited: 2010.
11.10).

61
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MBBRAFRE  EAMARER NV E L TR E T BAF
A BF M PR LR e RFEATHE > EREE THE LW
A% o

W E RN RERLFEBERRONEEE L R
FHETUREIEER > WA URARERF TRA A
MEZHZCEERNHMARANERENT o EH Ak - HHF
Ko EEH—Lamg KE > @FF N KEZ (University of California )
A mMEIEZRE (Caltech) ~ g HE TR (MIT) fr s fH#
A& (Stanford University ) % 2 % 1y K &% - B 46 72 & 22 fir oy >C 42
B s o EHE B RS EE WA 2T U AT - TR K
BT RERURAAL EERXMAREBNERAE  H
RAEBRNHAE BT NEAMN  HEERAEANTUESEH BT
w%ﬁamﬂm“

CEFBLEEAEENRS T ERSFHEATER

il 4w ﬁX%@iE’Jm?ﬁ ER N P e R Ce SR S ]
AR AKECRLERBEEERCE R WAF L BRIARE
RBRERANFHEMERE MATEETLEASNARZEEE
B A A RMBARE o I BATE - BEALT— -
DRFLEFEENZFEERERE HEREHEREBENET A E
R RE

SR HREHFLEHEN N BTETEREBRN I T
W EREEAEREBENEE  AEERE T NEEERAE

62
63

Gadd et al., supra note 5, at 293-304.

Lila Guterman, Two Routes to Open Access: Archives and Institutional Subscrip-
tions, 50 CHRON. HIGHER EDUC. A11 (2004).

Robert C. Denicola, Copyright and Open Access: Reconsidering University Owner-
ship of Faculty Research, 85 NEB. L. REV. 351, 363-65 (2006).

64
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REFHR ERERBERARNEEER Z2—  BE—HT
SR R 4 AL B B 1E & AR O T R AT S R
XEFHEE T HELL  BEBESH - FTUERTH - £
R LATHIT N M AYEEAAEN T ASHRER
(Ingelfinger Rule) - E = # EMAH B L H 7| (New England Jour-
nal of Medicine) B — L7s JL4F #e 8 2 5 A2 A iy 2 AR R AL - 3 793
BRI R TR T BT S R R s
BAKLHMSHET  HEL SRS BRCEmR R
MR LS TRk AT TURRAME - RERE
— B R R BB RAT AR - A A X EE R
F A0 TBEAE T AR AT 6 R S0 AR SR AR MR A R A B o

ERCEEREMPTBRNAXETY  FEuELESLE
FHEHEEHESAMTINELELMAT 28  BHELE Y
CE s A o IR B A B A k47 90% i £
I CERAXGHEEZERBEBELY - L P H5%E 4 WY
Tl @EXGEXFEEBRERY - Hib o BR R EABER A
BB AT & e E T L RN F] BT AUE I e AR o
R AXEETUHECEFNRXER "AEER , (fair

65 Arnold Relman, The Ingelfinger Rule, 305 NEW ENG. J. MED. 824, 824-26 (1981);

Marcia Angell & Jeremy P. Kassirer, The Ingelfinger Rule Revisited, 325 NEW
ENG. J. MED. 1371, 1371 (1991).

66 Denicola, supra note 64, at 365.
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% ww 5 0 B € % 5T % T R AR B BT R R I B
AN i - INIHER LR EREE SR - L3R
R JLBAE B & 5 {8 A VB 7 EPubMed Central 435+ i # E 3k
NIH# % By % 38 0L " Z 35 sk i | J& 3042 %2 % SO 2  PubMed
Central 48 35%%% - 75 8| 15 # 16 3% 91 B8 0 B 30 ) i » AT - B
RBB T RRE - ANE T % E T DU B 4 4 2 A B T
FEN—ERESFLAEHERERS - Hib - BEFERTHR
BTEHARIERE  EETURHBELE  RASHRALFE W
BRRFEEOHRELREEZREANAE B - DTS4
BRG RGBS F TR T N T E— KM EE -

T Rl R P S A B

Jo R Bk - R AR AT AR R R M%¢%%% YR BRKE
B R ] E R oK B 2 — o & & 3 {F BT 3L iy American  Geo-
WWMHMMHAmeﬁﬁ%%%%ﬁ%ﬁ%’&ﬁkﬁiﬂu
B AREMRINEFEASLRTFERE BB RS MmUTE
BAERE Tl HBEXREME TAARAARHERHR - Z R
MEBBERE ERELLETHES T BRLB 04T (F

>

’ See, e.g., Public Access to Science Act, H.R. 2613, 108th Cong. (2003).
68 See, e.g., Policy on Enhancing Public Access to Archived Publications Resulting
from NIH-Funded Research, 70 Fed. Reg. 6891, 6899 (Feb. 9, 2005).
9 SR H (7% S 7 (0 FRE SR > % LR, Ree. No. 108792, at 1177

(2004).
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70 Litman, supra note 39, at 782.
71

BRI R RLU B P PO R A B )
TV Sy [ - o Ay R BRSNS SR pLAL
o B Y R S FAVEYEE ST see, e.g., Aaron S. Edlin & Daniel L.
Rubinfeld, Exclusive or Efficient Pricing: Big Deal Bundling of Academic Jour-
nals, 72 ANTITRUST L.J. 119, 119 (2004).
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2 Gadd et al., supra note 5, at 304.
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An Exploration on the Knowledge
Production Model and the Open
Access Movement of Academic
Resources in the Digital Age

Ching-Yi Liu’
Abstract

This article examines how the particular knowledge production
model and open access movement have developed in the digital age. It
first explains the reasons behind the emergence and management of
open access journals, and seeks to understand the legal issues they have
faced. This article takes the traditional publications model of American
law school journals as an example to explore what the most pressing
questions are for open access movement. Secondly, this article observes
the self-archiving policy and copyright policy adopted by libraries at
most universities and research institutes. It then discusses why universi-
ties and research institutes reserve the re-publication rights on its fac-
ulty’s research output could advance the open access of academic re-
sources and serve the public interest In addition to suggesting some ar-
rangements in publications model of academic journals, this article also

underlines the importance of the intermediary role played by uni-
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versities, research institutes, and libraries in digital archiving and
knowledge dissemination. Reconstructing the outlook of open access in
academic resources from this approach, we will then find the way to

fulfill the potential of knowledge production in the digital age.

Keywords: Open Access Journals, University Libraries, Copyright, Self-
Archiving, Enclosure Movement, Creative Commons, Budapest
Open Access Initiative, Berlin Declaration on Open Access to
Knowledge in the Sciences and Humanities

-252-




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /00
    /Albertus-Bold
    /Albertus-ExtraBold
    /Albertus-Medium
    /AlbertusMedium-Italic
    /AntiqueOlive
    /AntiqueOlive-Bold
    /AntiqueOliveCompact-Regular
    /AntiqueOlive-Italic
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /AvantGarde-Book
    /AvantGarde-BookOblique
    /AvantGarde-Demi
    /AvantGarde-DemiOblique
    /Batang
    /BatangChe
    /BookAntiqua
    /BookAntiqua-Bold
    /BookAntiqua-BoldItalic
    /BookAntiqua-Italic
    /Bookman-Demi
    /Bookman-DemiItalic
    /Bookman-Light
    /Bookman-LightItalic
    /BookmanOldStyle
    /BookmanOldStyle-Bold
    /BookmanOldStyle-BoldItalic
    /BookmanOldStyle-Italic
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CGOmega
    /CGOmega-Bold
    /CGOmega-BoldItalic
    /CGOmega-Italic
    /CGTimes
    /CGTimes-Bold
    /CGTimes-BoldItalic
    /CGTimes-Italic
    /Clarendon-Bold
    /Clarendon-Book
    /Clarendon-Condensed-Bold
    /ClarendonExtended-Bold
    /ComicSansMS
    /ComicSansMS-Bold
    /Coronet
    /Courier
    /Courier-Bold
    /Courier-BoldOblique
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Courier-Oblique
    /DejaVuSans
    /DejaVuSans-Bold
    /DejaVuSans-BoldOblique
    /DejaVuSansCondensed
    /DejaVuSansCondensed-Bold
    /DejaVuSansCondensed-BoldOblique
    /DejaVuSansCondensed-Oblique
    /DejaVuSans-ExtraLight
    /DejaVuSansMono
    /DejaVuSansMono-Bold
    /DejaVuSansMono-BoldOblique
    /DejaVuSansMono-Oblique
    /DejaVuSans-Oblique
    /DejaVuSerif
    /DejaVuSerif-Bold
    /DejaVuSerif-BoldItalic
    /DejaVuSerifCondensed
    /DejaVuSerifCondensed-Bold
    /DejaVuSerifCondensed-BoldItalic
    /DejaVuSerifCondensed-Italic
    /DejaVuSerif-Italic
    /DFBiaoKaiU-W5-WIN-BF
    /DFBiaoKai-W5-WIN-BF
    /DFBiaoKai-W5-WINP-BF
    /DFBiology
    /DFFangSongU-W4-WIN-BF
    /DFFangSong-W4-WIN-BF
    /DFFangSong-W4-WINP-BF
    /DFGirl-W5-HK-BF
    /DFGirl-W5-HKP-BF
    /DFGuYinU-W5-WIN-BF
    /DFGuYin-W5-WIN-BF
    /DFGuYin-W5-WINP-BF
    /DFHeiU-W12-WIN-BF
    /DFHeiU-W3-WIN-BF
    /DFHeiU-W5-WIN-BF
    /DFHeiU-W7-WIN-BF
    /DFHei-W12-WIN-BF
    /DFHei-W12-WINP-BF
    /DFHei-W3-WIN-BF
    /DFHei-W3-WINP-BF
    /DFHei-W5-WIN-BF
    /DFHei-W5-WINP-BF
    /DFHei-W7-WIN-BF
    /DFHei-W7-WINP-BF
    /DFInsect
    /DFKaiShu-SB-Estd-BF
    /DFKaiShuU-W5-WIN-BF
    /DFKaiShu-W5-Estd-BF
    /DFKaiShu-W5-WIN-BF
    /DFKaiShu-W5-WINP-BF
    /DFKanTingLiu-W9-WIN-BF
    /DFKanTingLiu-W9-WINP-BF
    /DFLiShuU-W5-WIN-BF
    /DFLiShu-W5-WIN-BF
    /DFLiShu-W5-WINP-BF
    /DFLiuLiU-W5-WIN-BF
    /DFLiuLiU-W7-WIN-BF
    /DFLiuLi-W5-WIN-BF
    /DFLiuLi-W5-WINP-BF
    /DFLiuLi-W7-WIN-BF
    /DFLiuLi-W7-WINP-BF
    /DFMingU-W12-WIN-BF
    /DFMingU-W3-WIN-BF
    /DFMingU-W5-WIN-BF
    /DFMingU-W7-WIN-BF
    /DFMing-W12-WIN-BF
    /DFMing-W12-WINP-BF
    /DFMing-W3-WIN-BF
    /DFMing-W3-WINP-BF
    /DFMing-W5-WIN-BF
    /DFMing-W5-WINP-BF
    /DFMing-W7-WIN-BF
    /DFMing-W7-WINP-BF
    /DFMo-Xb-HK-BF
    /DFMo-Xb-HKP-BF
    /DFNewChuanU-W5-WIN-BF
    /DFNewChuan-W5-WIN-BF
    /DFNewChuan-W5-WINP-BF
    /DFNHeiU-W9-WIN-BF
    /DFNHei-W9-WIN-BF
    /DFNHei-W9-WINP-BF
    /DFNMing-W9-WIN-BF
    /DFNMing-W9-WINP-BF
    /DFPBiaoKai-W5-PoIn1-BFW
    /DFPBiaoKai-W5-PoIn2-BFW
    /DFPBiaoKai-W5-PoIn3-BFW
    /DFPBiaoKai-W5-PoIn4-BFW
    /DFPBiaoKai-W5-PoIn5-BFW
    /DFPBiaoKai-W5-ZhuIn-BFW
    /DFWaWa-W5-WIN-BF
    /DFWaWa-W5-WINP-BF
    /DFWeiBeiU-W7-WIN-BF
    /DFWeiBei-W7-WIN-BF
    /DFWeiBei-W7-WINP-BF
    /DFXingShuU-W5-WIN-BF
    /DFXingShu-W5-WIN-BF
    /DFXingShu-W5-WINP-BF
    /DFYanKai-W5-WIN-BF
    /DFYanKai-W5-WINP-BF
    /DFYeaSongU-W9-WIN-BF
    /DFYeaSong-W9-WIN-BF
    /DFYeaSong-W9-WINP-BF
    /DFYuanU-W12-WIN-BF
    /DFYuanU-W3-WIN-BF
    /DFYuanU-W5-WIN-BF
    /DFYuanU-W7-WIN-BF
    /DFYuan-W12-WIN-BF
    /DFYuan-W12-WINP-BF
    /DFYuan-W3-WIN-BF
    /DFYuan-W3-WINP-BF
    /DFYuan-W5-WIN-BF
    /DFYuan-W5-WINP-BF
    /DFYuan-W7-WIN-BF
    /DFYuan-W7-WINP-BF
    /DLCFongSung
    /DLCKaiMedium
    /DLCLiShu
    /Dotum
    /DotumChe
    /EstrangeloEdessa
    /Euclid
    /Euclid-Bold
    /Euclid-BoldItalic
    /EuclidExtra
    /EuclidExtra-Bold
    /EuclidFraktur
    /EuclidFraktur-Bold
    /Euclid-Italic
    /EuclidMathOne
    /EuclidMathOne-Bold
    /EuclidMathTwo
    /EuclidMathTwo-Bold
    /EuclidSymbol
    /EuclidSymbol-Bold
    /EuclidSymbol-BoldItalic
    /EuclidSymbol-Italic
    /FencesPlain
    /FranklinGothic-Medium
    /FranklinGothic-MediumItalic
    /Garamond
    /Garamond-Antiqua
    /Garamond-Bold
    /Garamond-Halbfett
    /Garamond-Italic
    /Garamond-Kursiv
    /Garamond-KursivHalbfett
    /Gautami
    /GentiumBasic
    /GentiumBasic-Bold
    /GentiumBasic-BoldItalic
    /GentiumBasic-Italic
    /GentiumBookBasic
    /GentiumBookBasic-Bold
    /GentiumBookBasic-BoldItalic
    /GentiumBookBasic-Italic
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Gulim
    /GulimChe
    /Gungsuh
    /GungsuhChe
    /Haettenschweiler
    /Helvetica
    /Helvetica-Bold
    /Helvetica-BoldOblique
    /Helvetica-Narrow
    /Helvetica-Narrow-Bold
    /Helvetica-Narrow-BoldOblique
    /Helvetica-Narrow-Oblique
    /Helvetica-Oblique
    /Impact
    /InnMing-Ultra
    /IPA
    /Kartika
    /Latha
    /LetterGothic
    /LetterGothic-Bold
    /LetterGothic-BoldItalic
    /LetterGothic-Italic
    /LinGothic-Medium
    /LucidaConsole
    /LucidaSans
    /LucidaSans-Demi
    /LucidaSans-DemiItalic
    /LucidaSans-Italic
    /LucidaSansUnicode
    /Mangal-Regular
    /Marigold
    /MathA
    /MathB
    /MathC
    /MicrosoftSansSerif
    /MingLiU
    /MonotypeCorsiva
    /MonotypeSorts
    /MS-Gothic
    /MS-Mincho
    /MSOutlook
    /MS-PGothic
    /MS-PMincho
    /MS-UIGothic
    /MT-Extra
    /MVBoli
    /NewCenturySchlbk-Bold
    /NewCenturySchlbk-BoldItalic
    /NewCenturySchlbk-Italic
    /NewCenturySchlbk-Roman
    /NewGothic-Bold
    /NSimSun
    /OpenSymbol
    /Palatino-Bold
    /Palatino-BoldItalic
    /Palatino-Italic
    /PalatinoLinotype-Bold
    /PalatinoLinotype-BoldItalic
    /PalatinoLinotype-Italic
    /PalatinoLinotype-Roman
    /Palatino-Roman
    /PlantinOUP
    /PlantinOUP-Bold
    /PlantinOUP-BoldItalic
    /PlantinOUP-Italic
    /PlantinSmallCapsOUP
    /PMingLiU
    /Raavi
    /Shruti
    /SimHei
    /SimSun
    /Sylfaen
    /Symbol
    /SymbolMT
    /Tahoma
    /Tahoma-Bold
    /Times-Bold
    /Times-BoldItalic
    /Times-BoldTh
    /Times-Italic
    /TimesNewRomanPhonetics
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Times-Roman
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Tunga-Regular
    /Univers-Bold
    /Univers-BoldItalic
    /Univers-Condensed-Bold
    /Univers-Condensed-BoldItalic
    /Univers-Condensed-Medium
    /Univers-Condensed-MediumItalic
    /Univers-Medium
    /Univers-MediumItalic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
    /Vrinda
    /Webdings
    /WedgieRegular
    /Wingdings2
    /Wingdings3
    /Wingdings-Regular
    /YenRound-Medium
    /ZapfChancery-MediumItalic
    /ZapfDingbats
    /ZenKai-Medium
    /ZuinnEG-Medium-Big5
    /ZWAdobeF
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /KOR <FEFFd5a5c0c1b41c0020c778c1c40020d488c9c8c7440020c5bbae300020c704d5740020ace0d574c0c1b3c4c7580020c774bbf8c9c0b97c0020c0acc6a9d558c5ec00200050004400460020bb38c11cb97c0020b9ccb4e4b824ba740020c7740020c124c815c7440020c0acc6a9d558c2edc2dcc624002e0020c7740020c124c815c7440020c0acc6a9d558c5ec0020b9ccb4e000200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /CHS <FEFF4f7f75288fd94e9b8bbe7f6e521b5efa76840020005000440046002065876863ff0c5c065305542b66f49ad8768456fe50cf52068fa87387ff0c4ee563d09ad8625353708d2891cf30028be5002000500044004600206587686353ef4ee54f7f752800200020004100630072006f00620061007400204e0e002000520065006100640065007200200035002e00300020548c66f49ad87248672c62535f003002>
    /CHT <FEFF4f7f752890194e9b8a2d5b9a5efa7acb76840020005000440046002065874ef65305542b8f039ad876845f7150cf89e367905ea6ff0c4fbf65bc63d066075217537054c18cea3002005000440046002065874ef653ef4ee54f7f75280020004100630072006f0062006100740020548c002000520065006100640065007200200035002e0030002053ca66f465b07248672c4f86958b555f3002>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


