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SEERERE LG E L RREFFMAMTEME - EREE
MTHEEAETHHFAFER 2B e EHR - HEEE LR
F R (le délai de réflexion) o BEMA T HH AEBET & H 4
EHEEB IR > b XL EFHFRTEFIALEE (le client se
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(démarchage ) —H M ———fhz —+ ¥ —FME : "EKE
12125k Fr e z R R B Al > A S T B M L
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I’article L. 121-25, nul ne peut exiger ou obtenir du client, directement
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ou indirectement, a quelque titre ni sous quelque forme que ce soit une

contrepartie quelconque ni aucun engagement ni effectuer des presta-
tions de services de quelque nature que ce soit. ) o | £ FHfE 2 A

Fﬁiﬁﬂﬁﬁﬁmﬁxﬁﬂéﬁmﬂjzﬁ (memﬂ®
tout paiement pendant le délai de réflexion ) W T A X T ERE
Z # )k, JA 8| (Interdiction du paiement anticipé ) 2 o 4Lty %EE ’
hF B EFBEEEEEFE X (Code de la construction et de
I’habitation) H —t—z 5= ZLHiE W 'EFETHEAL
HEANEFEERE  ELtHZREHHAN  THEFETEER

78 ( Lorsque I’acte est dressé en la forme authentique, aucune somme

ne peut étre versée pendant le délai de réflexion de sept jours.) © %3

TAEH G » & ELUH - AR EH 2 EBRRE - H 2 UEE RN
EHMREHNITATE L@ PRSI A T ERE F R &
m%%’m%%ﬁmﬁo

A TEHYMBRAIRELEEART S MRS
%vii%T%%ﬁ%rﬁﬁ%ﬁﬁ%&“~ﬁﬂ%z~m%&ﬁ
A, twmEER EEETHSRRHA -
O¥ETEEARE RIAE — /N NMEZ — R EEIRE

43 Rk 5 — o o — L A AR PRRE o 245 38 A

HERALERHERES TUGRERE A IRE Z REMH -
Mk L RERENEERENRE REEENWETESR - LR

51 Yves PICOD, commentaire in Code de la consummation, Dalloz, 14e édtion, 2009,

p. 114.

Guy RAYMOND, Droit de la consummation, Litec, 2008, n°® 360, p. 177.
Jean-Louis BERGEL, Jean-Jacques EYROLLES, et Jean-Jacques LIARD, Lamy
droit immobilier Tome 2, Wolters Kluwer France SAS, 2010, n° 3815, p. 57.

52
53
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TEE REREE M ERERRAZEE 0 2006
Wang, Ze-Jian, Obligation Law (1): Basic Theory—Occurrence of Obligations,
2006.

CEEE S REALA 2009 -

Wang, Ze-Jian, Civil Code: General Principles, 2009.

CRAAR - HEFREEER 0 2001 ©

Zhu, Bo-Song, Consumer Protection Law, 2001.

CEEAR S ATFR ZE 2007 0

Wang, Du-Cun, Fair Trade Act, 2007.

CFEE - REEEHREET BERAEZREM R > RS R EEH

FEFTH L5 5L > 2008 -
Xin, Fu-Shou, A Study on Unconditional Right of Rescinding Contract in Con-

sumer Protection Law, Master Thesis of Tunghai University Law School, 2008.

AR HARMEF RAEHPRRENEF REES 2B EY e #1T

e R B A (R 2 R - H45-81 - 2006 o

Du, Yi-Jing, Inspirations and Influences of the Japanese Consumer Contract Law
on Taiwanese Consumer Protection Law, in Essential Issues of Consumer Protec-
tion in IT Community, pp. 45-81, 2006.

R R o A AT | ——ftRawls B9 1E & 3 oy B B R AR50 K 28 0 AY A B

#l > 2009 o

Lin, Geng-Sheng, Contract Control—A Study of the Control of Post-Termination
Non-Compete Agreement from A Theory of Justice Advocated by John Rawls,
2009.

AR HEE R 0 2009 o

Lin, Yi-Shan, Consumer Protection Law, 2009.

IR AT A LA (T) > 2010 °
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Lin, Cheng-Er, Modern Explanation of Obligation Law—Systematic Explanation
IT, 2010.
10 5FRR% - AT RERAREA (L) - 2003 -
Ciuo, Cong-Zhi, General Principles of Obligation Law I, 2003.
IL SRR 2 > SRR WA - HiaTfiE g (L) > 2008
Ciuo, Cong-Zhi & Yao, Zhi-Ming, Principles of Particular Types of Contract in
Obligation Law I , 2008.
LB - FME THRSEE MAGELET KR 2005 -
Max Weber, Yu-Xiao (Translation), The Protestant Ethic and the Spirit of Capital-
ism, 2005.
13 FFR MR ERRAHR (T) - 2004
Sun, Sen-Yan, General Principles of Obligation Law I, 2004.
4 F o KRB 38 2006 °
Hwang, Li, General Principles of Obligation Law, 3d ed., 2006.
BERER APRZEEREEH 1993
Hwang, Mao-Rong, Theory and Practice of the Fair Trade Act, 1993.
6. ®wEAR  REkeE (F$—4) - 2003
Hwang, Mao-Rong, General Principles of Obligation Law, vol. 1, 2003.
7R E® REERLHEEL Bl—REA—ERBF L 2006
Chen, Zhi-Ciang, A Study between the Agency and Authority of Managements—

Combination and Separation of Civil and Commercial Codes, 2006.
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13 > E319-323 > 2008 °
Chen, Zhi-Ciang, New German Law of Loan for Use and Modernization of Ger-
man Obligation Law, National Taiwan University Law Journal, vol. 37, no. 1, pp.
319-323, 2008.

9. E > R ahZRE > B g8 REESEwE 326514 - H119-164
2003 o
Chen, Cong-Fu, Limitations of the Freedom of Contract, National Taiwan Univer-
sity Law Journal, vol. 32, no. 1, pp. 119-164, 2003.
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Kuo, Jun-Yao, Unconditional Right of Rescinding Contract in Contract Law—
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The Absolute Right of Withdrawal
in the Consumer Contract

Pin-Chieh Jseng*

Abstract

The purpose of this article, which is divided into five parts, is to ana-
lyze essential problems on the absolute right of withdrawal in the Taiwan-
ese Consumer Contract. Following an introduction concerning the presen-
tation of the notion of contract found in the Holy Bible, Part II explains
the evolution of its socio-economic background and this factor changes the
equal parties of a contract into the binomial relationship of business-
consumer.

Part Il explores the recent development of Taiwanese contract
law, especially emphasizing the emergence of a cooling-off period
mechanism, which overcomes the principle of Freedom of Contract in
the area of consumer protection law. Part IV researches some legal
problems with respect to the generalization of the cooling-off period
mechanism in the consumer contract. Part V concludes by offering

several propositions regarding Taiwanese consumer protection policy.

Keywords: Absolute Right of Withdrawal, Cooling-off Period, Consumer
Contract, Mail Order Purchase, Door-to-door Sales, Reason-
able Period of Reflection, Earnest Money, Consumer, Pacta
sund servanda
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